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PETITION TO ABANDON COUNTY ROAD
(APPENDIX A)

TO: THE BOARD OF COUNTY COMMISSIONERS, GALLATIN COUNTY, MONTANA

COME NOW the undersigned freeholders of the road district of
Gallatin County, Montana, and petition this board pursuant to
Section 7-14-2601, MCA, to abandon a county road 1located in
Gallatin County, Montana and represent as follows:

1. The road to be abandoned is partlcularly described as

follows: B3ad NGocktr  Rownbew Setdde ﬁn:m- Boxsman, MT 597/5

(Attach additional page if reguired).

2. The road is commonly knoﬁ as:  3Sid Shudd .

X 3. The general route of the road is described as follows:
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4. The lands and owners immediately adjacent to the road are:
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5. Except for the following landowners the landowners
identified in Section 3 consent to the abandonment: (If any of the
adjacent landowners do not consent identify them in this paragraph)

£ = i

6. If a landowner stated in Paragraph 3 cannot be found to
determine the landowner's consent, identify the landowner and state
the efforts made to locate the landowner:

)
1A

7. To the best of our knowledge the following are
landowners, who do not own land immediately adjacent to the road,
but who could be affected by the abandonment of the road:

LANDOWNER (S) ' MAILING ADDRESS

(Use additional pages 1f required)

B. The necessity for and advantage of the abandonment of the
road are as follows: —fh, 0,cTowm ol 3id STeel v gescalio oo 2 Avope
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| The undersigned state that they are owners of real property in
the Gallatin County road district which is taxable for the county
general road tax. If more than 10 freeholders sign, use additional

pages.
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CERTIFICATE OF THE COUNTY CLERK AND RECORDER
RELATING TO
QUALIFICATIONS OF THE SIGNERS

Statement of Purpose: Petition to abandon a portion of 3rd
Street within Rainbow Subdivision.

Legal Description: The section of 3rd street starting at
Gallatin Road and continuing west to
the intersection of Cherry Avenue, all
within Rainbow Subdivision located in
Sections 14 and 23, Township 2 South,
Range 4 East, Gallatin County, Montana.

STATE OF MONTANA)
) ss
County of Gallatin )

I, Shelley M. Cheney, do hereby certify that I am the qualified and acting County
Clerk and Recorder for Gallatin County, State of Montana; that I have examined the
petition to which this certificate is attached, and that pursuant to Section 7-14-2601

M.C.A. 1991 , it contains the signatures of 11 freeholders in
Gallatin County.

IN WITNESS WHEREOPF, I have hereunto subscribed my name and affixed the seal
of my office at Bozeman, the County Seat of Gallatin County, State of Montana, this
20th day of November 19 92 , A.D.

k%fl%g%n@ %

Shelley

Clerk and Recorder for
Gallatin County, State
of Montana



County Commission

311 West Main - Room 301

COU nty Of Gal Iati n Bozeman, Montana 59715

Telephone (406) 585-1400
Telefax (406} 585-1403

January 4, 1993

Board of Gallatin County Commissioners
3211 West Meain, Room 3201
Bozeman, MT 8587185

Dear Board:

On December 29, 1992, the undersigned, being duly appointed as
Viewing Committee, viewed the section of 3rd street starting at
Gallatin Road and continuing west to the intersection of Cherry
Avenue, all within Rainbow Subdivision located in Sections 14 and
23, Township 2 South, Bange 4 East, Gallatin County, Montana,
which hes been petitioned to be abandoned by road petition Number
786.

The Viewing Committee observed the following:

1. Fourth Street is built from Galleatin PHoad to Maple
Avenue. The actual road is approximately 24’ wide with
a ditech running along the north side of the road and
taking up the remainder of the 40" right of way.

2. An out-building has been built (no foundation} on Third
Street south of Lot 8. A new modular home has been
placed on Lot 9. None of Third Street hes been built
at this  time. The State Department of Highways has
placed a culvert on the access to Third Street from
Gallatin Road, so an encroachment onto Gellatin Road is
anticipated.

3. There is a 60" right of way on Second Street, and it is
built to Maple Avenue.

4. There 1is a 60 right of way on First Street, but a
culvert would need to be placed on the canel in order
for the street to be opened.

5. Maple Avenue 1is built from Fourth Street to Third
Street, and the rest of Maple Avenue is raw land at
this time.

5. All roads mentioned above and described as "built” are
approximately 10 to 12 feet in width with the exception
of Fourth Street as described in #1.



January 4, 1883

Page 2
7. Neither Azure Roed or Magenta Road would be adequate to
provide a County stendard second access to the

subdividable property west of Maple Avenue.
8. It is anticipeted that the unsubdivided 1land to the

wegt will somedey be subdivided, requiring at least two
access routes.

Sincerely,

ZQ/OW

Deb Berglund Shelley M
County Commissioner Clerk &

C:\WP51\CATA4 .DBH
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RECEIVED JAN 11 1993
State of Montana

Bozeman

J/U)pﬂ&%/ﬁ&%y o1%/93 '

TO: Board of County Commissioners
FROM: Shelley M. Cheney, Clerk & Recorder/SurveyorigWUL/
DATE: January 8, 1993

SUBJECT: Road petition #756 - Third Street, Rainbow Sub

Mrs. Julian brought in some correspondence from the State
Department of Highways she would like you to look at be-
fore the public hearing regarding the petition to abandon
a portion of Third Street in Rainbow Subdivision. Those
papers are attached to this memo.

Also, Item #2 of the viewing committee's report dated
January 4, 1993, states the out-building has been built
on Third Street south of Lot 9. Actually, the building
is on Third Street south of Lot 61. The modular home is
located on Lot 61, not Lot 9. Lot 61 is located on the
northeast corner of Third Street and Cherry Avenue. I
would request that this correction be announced at the
public hearing.




Montana Department 2701 Prospect Avenue Stan Stephens. Governor
of Transportation Helena,MT 59620-9726

May 7, 1992

Mrs. Jean Julian
81491 Gallatin Road
Bozeman, MT 59715

Subject: F 209(3)
Gallatin Canyon - Four Corners
Parcel 36 - Bell
Ref: 66-JFK

I tried to contact you today by telephone regarding your
request for a waterline easement and the possible sale of
Lot 9.

The Montana Department of Transportation is planning to sell
Lot 9, but due to statutory requirements, the process might
take several months. - I feel that it would be in your best
interest if we grant you an easement before the sale of the
property. When we sell Lot 9, there is a possibility that
someone else will be the highest bidder, and you would have
to obtain an easement from that party. This would
complicate your situation. If you have a description for
the proposed easement, please let me know.

The current highway project is a limited access facility,
and there will be no access to Lot 9 and Third Street. The
closure of Third Street would landlock our property;
therefore, the Department of Transportation would not be in
favor of closing Third Street.

L ?. L&‘—‘%-
Joseph F. Kintli, Supervisor

Land Section

JFK:D:RW:95.3rh

A Egual Qpportunnty Emglover



DEPARTMENT OF HIGHWAYS

STAN STEPHENS, GOVERNOR . 2701 PROSPECT AVE.

) —— SIATE_ OF MONTANA

HELENA, MONTANA 59620

September 6, 1991

Bob Kern

Bozeman Realty, Inc.
625 MHorth 7th
Bozeman, MT 59715

Subject: F 209(3)
Gallatin Ccanyon - Four Corners
Parcel 36, Bell
Ref: 66-JFK

This is in reference to your inguiry pertaining to the sale
of Lot 9 in Rainbow Subdivision of Bozeman Hot Springs. The
tract would be available for sale subject to certain
procedures and preparation of an appraisal of the property.
However, no direct access will be allowed from Highway 191.
Access could be allowed only from the 4th Street.

oo BG5S
(7>

oseph F. Kintli, Supervisor
Land Section

JFK:D:RW:124.cm

RIPTIEL

sgp 10 1991 ||
i
e

AN EQUAL QPPORTUNITY EMPLOYER



STATE OF MONTANA

DEPARTMENT CF HIGHWAYS ... (o8u 182

AIGHT OF WAY BUREAU
2701 Prospect Avenue
Helena, Montana 58601

" PROJECT NO. PARCEL NO. __ COUNTY OF.

F 209(3)
"~ QUIT CLAIM DEED

GALLATIN

Frow All en By These Presents:

THAT the STATE OF MONTANA in consideration of the sum of

ONE DOLLAR (51.00) AND OTHER GOCD AND VALUABLE CONSIDERATION

lawful money of the United States, now paid, the receipt whereof is hereby acknowledged,

does hereby remise, release and forever quitclaim unto

Anthony C. and Teresa J. Kolnik

Joint Tenancy with Right of Survivorship
8215 Fowler Lane

Bozeman, MT 59715%

andto ... e e heirs or assigns all the right, title, claim and interest
of the State of Montana in and to the following described real property, situated in County of

L Galletin o ......and State of Montana, to-wit:

Lot nine (9) and the east half of the abandoned twenty {20) foot alley
lying adjacent to the west boundary of lot nlne {9}, Rainbow
Subdivision, Bozeman Hot Springs tracts, Gallatin County, Montana.

Subject to all existing easements the tract of land described above
contaline an area of 0.10 acre, more or less.

PROVIDED HOWEVER, that the Grantor reserves unto iteelf all righta of
acceaB to the above described property and the grantee shall NOT have
any righte of access (ingress or egress) between the property and U.S!
Highway 191,

It is axpressly intended and agreed that these reservations, burdans

and restrictions shall run with the land and shall forever bind the
Grantees, their helrs, successors or assigns.

RHtQiRWr530.kid




State of Montana

Counly of Gallalin

Bozeman

AFFIDAVIT OF MAILING

STATE OF MONTANA)
) ss
County of Gallatin )
SHELLEY M. CHENEY, BEING FIRST DULY SWORN ON OATH, deposes and saysﬁ

That she is the duly elected, quatlified and acting County Clerk and Recorder of
Galtatin County, Montana.

I certify that a true and correct copy of the board's decision on road petition

number 756 was mailed by certified mail to all owners of land

abutting on the road, street, or alley abandoned or discontinued.

Dated this 10th day of February ,19 93

Shelley M. Cheney
County Clerk & Recorder
Gallatin County, Montana

I;%? K horor—y oty



Affidait of Publication

b

Principal Clerk

STATE OF MONTANA,

County of Gallatin,

Vivie Portnell , being duly sworn, deposes

and says: That_5 heis of the Bozeman Daily

Chronicle, a newspaper of general circulation, printed and published in Bozeman,

Gallatin County, Montana; and that the notice hereunto annexed

( Hearing Notice - concerning abandonment of a portion of Third

Street starting at Gallatin Rd. west to intersection of )has been

Cherry Avenue L. .
correctly published in the regular and entire issue of every number of said paper for

the first of which publication was made on

A 19

Jarmary/"
_19 _93_

! consecuitve insertion

the 10th day of ,and the laston

the 10th day of

-/7 /‘

Subscribed and sworn to bcfore me this

19_4q3

11th day of

Ianu ary

N .

Notary Public for the State of Montana,
residing at Bozeman, Montana
NOTERY PUBLIC for e Stals of Modtamd. 2

MHontana
ing at Bozemah, o
?;:Eontgm\sstun opyies July 8,1

. - NOTICE OF
' PUBLIC HEARING
NOTICE IS ‘HEREBY GIVEN
that a petltien to abandon a
potion of roadway has bean
submitted 1o the Board of

County Commisaionera of .

Gallatin County, Montana, for
consideration,

Pelltionars are requaslmg
thal a portion of Third Street

' starling at Gallalin Road and

continuing wast to the inter-
aaction of Cherry Avenue, all
within Rainbow Subdivision
located In Sections 14 and
23, Townshlp 2 South, Range
4 East, Gallatin Counly, Mon-
tana, be sbandoned.

NOTICE [S FURTHER

. GIVEN that said petition hes

bean schaduled for publie

h#dring belore the-Board of -
fy Commiszleners on -

JAth: day -of~Januany, .

; at 1:30 p.m., in the
C“ommunity Room, ard flogr,
of the Galiatin County Court-
house, 311 W, Maln, Boze-
man, Montana, al which time
public opinion may be heard.
All interesled parlies are ah-
couraged to attond,

Dated this 7th day of Janu-
ary, 1993 '

SHELLEY M. CHENEY

Clerk and Recorter

Gsllatin County, Montana

Publish: Jan. 10



RESOLUTION NO. 1993- 04
DECISION CONCERNING PETITION TO ABANDON COUNTY ROAD
THIS RESOLUTION was introduced by Commissioner Deb Berglund, moved
by Commissioner Deb Berglund, and seconded by Commissioner Jane
Jelingki. The resolution was passed unanimously and adopted.

WHEREAS, a Petition to Abandon County Road was filed request-
ing that a portion of Third Street starting at Gallatin Road and
continuing west to the intersection of Cherry Avenue, all within
Rainbow subdivision located in Sections 14 and 23, Township 2
South, Range 4 East, Gallatin County, Montana; and

WHEREAS, the Gallatin County Clerk and Recorder reported to
the Gallatin County Commissioners that the petition contained
sufficient signatures as required by Section 7-14-2601, MCA; and

WHEREAS, on December 29, 1992,the Gallatin cCounty Commis-
sioners appointed a committee consisting of one county commission-
er, the county surveyor and road supervisor to investigate the
feasibility and desirability of abandoning the road; and

WHEREAS, on January 19, 1993, the Gallatin County Commis-
sioners conducted a public hearing, after notice, on the petition
and the results of the investigation and tabled action on the
petition until further public hearing on February 2, 1993; and

WHEREAS, on February 2, 1993, the Gallatin County Commission-
ers received further public testimony on the petition.

NOW, THEREFORE BE IT RESOLVED:

1. Based on the petition, results of the investigation and
information presented at the public hearing the Gallatin County
Commissioners conclude that the decision made herein is in the best
interests of the county for the following reasons:

a, Fourth Street is built from Gallatin Road to Maple
Avenue. The actual road is approximately 24' wide with
a ditch running along the north side of the road and
taking up the remainder of the 40' right of way.

b. An out-building has been built (no foundation) on
Third Street south of Lot 9. A new modular home has been
placed on Lot 9. None of Third Street has been built.
The State Department of Highways has placed a culvert on
the access to Third Street from Gallatin Road, so an
encroachment onto Gallatin Road is anticipated.

¢. There is a 60'right of way on First Street, but a
culvert would need to be placed on the canal in order for



the street to be opened.

d. Maple Avenue is built from Fourth Street to Third
Street, and the rest of Maple Avenue is raw land.

e. All roads mentioned above and described as "built™
are approximately 10 to 12 feet in width with the
exception of Fourth Street.

f. Neither Azure Road or Magenta Road would be adequate
to provide a County standard second access to the
subdividable property west of Maple Avenue.

g. It is anticipated that the unsubdivided land to the
west will someday be subdivided, requiring at least two
access routes.

h. Third Street provides a second 60' wide easement to
the west for future subdivision.

i. There is a conflict in the information provided by
the Department of Transportation concerning its position
about the abandonment of the road.

2. The following road, as requested in the Petition to
Abandon County Road is not abandoned:

A portion of Third Street starting at Gallatin
Road and continuing west to the intersection
of Cherry Avenue, all within Rainbow subdivi-
sion located in Sections 14 and 23, Township 2
South, Range 4 East, Gallatin County, Montana.

3. Within ten (10) days from the date that this resolution
is adopted the Clerk and Recorder shall send a copy of this
resolution by certified mail to all owners of land abutting on the
road. The owners shall be those listed on the last county
assessment roll.

4. The Clerk and Recorder shall notify the county road

supervisor by furnishing a certified copy of this resolution to the
supervisor.

DATED this 9th day of February, 1993.

BOARD OF COUNTY COMMISSIONERS OF
GALLATIN COUNTY

010 720l

A.D. Pruitt, Chairman?




Ao Sl

Deb Berglund, Mem%éi

ATTEST:

€
ENEY
Recorder
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PS Form 3800, June 1990

! PS Form 3800, June 1990

P 787 054 Lusk
Certified Mail Receipt

” No Insurance Coverage Provided
= Do not use for International Mail
wreoswies  (See Reverse)

POSTAL SERVICE

Sent to

Kolnik

Street & No.

8215 Fowler Lane

PO., State & ZIP Code

Bozeman, MT 59715

Postage $

Certified Fee

Special Delivery Fee

Restricted Delivery Fee

Return Receipt Showing
to Whom & Date Delivered

Return Receipt Showing to Whom,
Date, & Address of Delivery

TOTAL Postage $
& Fees

Postmark or Date

P 787 054 kua
Certified Mail Receipt

“ No Insurance Coverage Provided
™ Do not use for International Mail

,,tgngg,g\,v,EgE (See Reverse)
Sent to
Leslie, Frank, Dahl
Street & No.
2806 3rd Ave. South
P.Q., State & ZIP Code
Great Falls, MT 59405

Postage $

Cerntified Fee

Special Delivery Fee

Restricted Delivery Fee

Return Receipt Showing
to Whom & Date Delivered

Return Receipt Showing to Whom,
Date, & Address of Delivery

TOTAL Postage $
& Fees

Postmark or Date

. PS Form 3800, June 1990

P 787 D54 &Lud
Certified Mail Receipt

" No Insurance Coverage Provided
™ Do not use for International Mail
UNITED STATES (See Reverse)

POSTAL SERVICE
Sent to

DeVous & Wattier
Street & No.

81451 Gallatin Road

P.O., State & ZIP Code

Bozeman, MT 59715
Po;tage $
Certified Fee

Special Delivery Fee

Restricted Delivery Fee

Return Receipt Showing
to Whom & Date Delivered

Return Receipt Showing to Whom,
Date, & Address of Delivery

TOTAL Postage $
& Fees

Postmark or Date

P 787 054 kY7
Certified Mail Receipt

No Insurance Coverage Provided
e, DO Not use for International Mail
(See Reverse)

UNITED STATES
POSTAL SERVICE

Sent to

Julian

Street & No.

81491 Gallatin Road

PO., State & ZIP Code
Bozeman, MT 59715

Postage $

Certified Fee

Special Delivery Fee

Restricted Delivery Fee

Return Receipt Showing
to Whom & Date Delivered

Return Receipt Showing to Whom,
Date, & Address of Delivery

TOTAL Postage $
& Fees

PS Form 3800, June 1990

Postmark or Date
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