


State of Montann | .
COUNTY oK GALLATIN

<>
Bozeman ,
January 10, 1966

el

Board of County Commissioners
Gallatin County =
Gallatin County Courthouse
Bozeman, Montana

Gentlemen:
You have requested my opinion as to the proper procedure

which the Board of County Commissioners should follow in
order to close a road. I have examined the Statutes’

regarding this matter and feel that Section 32-4014, R.C.M.

1947, as amended by Section 8-214, Chapter 197, Laws of
1965, would be the applicable statute to follow for the
"abandonment of a road by the County Commissioners acting on
their own initiative.

_ This Section provides as follows§

"Abandonment or vacation of county roads. - All
county roads once established must continue to
-be county roads until abandoned or vacated by
operation of law, or by judgment of a court of
competent jurisdiction, or by the order of the
"board. No order to abandon any county road shall
be valid unless preceded by notice and public
hearlng."

You will note that the Statute does not recite how much.®
notice is necessary but I would con51der the follow1ng
procedure to be reasonable:

1. Flrst pass‘a resolution of intention to

- abandon the particular road and cause a
notice of this resolution of intention to
be publlshed once (1) a week for-two (2)
successive weeks in a newspaper of general
circulation within the county; :

2. Send a copy of the notice by certified or
registered mail to all owners of property
abutting upon the road as shown by the last
assessment roles of the county; . -
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3. The Notice should describe the road and
o o the fact that the resolution of intention
‘ ‘ had been passed and that a public hearing
'will be held on a certain date approximately
one week or more after the last publication
of notice, at which time protests for such
action by the Board will be heard.

/ ‘ The Notice should be sent at the same time as the first
publlcatlon and if no protestants appear at the hearing,
o or if the Board deems such protests not sufficient, then
o - the Board after the public hearing may enter its order
closing that portion of the road described in the Notice.

While the Statute does not set out this procedure specifically,
I feel that this procedure would be reasonable under the :
circumstances and would comply with the Statute requiring
notice and public hearing prior to the abandonment of any road.
" If I can give you any further 1nformatlon regardlng this matter
please contact me.

Very t/pl Yy rs.

ﬁ/; WELLCOME .

County Attorney

PW:od -

R R
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January 14, 1966

Nell McNeill
Targhee Lodge
WEST YELLOWSTONE, Montana

Dear Nell McHeill:

In reference to your letter pertaining to the
abandoning of the old highway that passes by your
property, we have no record at the Court House
saying that this road has been officially closed,
so it appears that this is still an open road.

You mentioned an earlier meeting with a group
representing different agencies. We do not know
what the date of this meeting was, but it appears

.that none of the present members of the Board of

Commissioners were present; therefore, we are not
familiar with what was discussed or any of the
agreements made at that time.,

We feel certain that if the State Highway Department

promised that they would continue to keep the road

open to your buildings, they will, no doubt, do this.

The only interest the County would have in this case
would be to close that portion which is not necessary

to the people living there at this time.
sincerely,

BOARD OF COUNTY COMMISSIONERS

Ralph Aaker, Chairman
cb r

-




SALEWRENTALS
w HALL-PERRY ,
|| SERVICEPARTS CoO.
PHONE PHONE PHONE PHONE
259.5536 792-2323 452-8521 $549.5762
BILLINGS BUTTE: s =#GREAT FALLS MISSOULA

\

¥

s Mgy Al

Tb' . e L, 4 s ) /‘ o

?‘,&U\fﬂ ..A«;M,A,&?‘fj /- L*?, g ASE A ¢ U = e ,;./ ]
i & LA

W ," ,)\ ’,A%Q;\A.Af'{g '..‘i'?.d(r/’\’d:a:’ I '\.AA./Q.Q«Q f‘t"j ,,;,,./Jl

/va\.,& e Sl ™ n,, N

e Haome s www‘l a;tww
M g«M mﬂw “}Ww “+ ﬁ’w

ot Aas Asearn Mrw o b
/x)t A »Iﬂu.w A, @,&iﬁ/ [ @{W

£
Wﬁj Ehstery “iﬂse:&m.ﬂ%&,zjg

AN mfi,) A LWLMA

‘A

~y: ;,4 £, 2 v /
7 SM W pr,mW”ﬂM‘rW AR /[LAM
| ”&w«mﬁ«i«,ﬂ/x A \“"'A Q"M
e \AAEQ' M&_/ﬁ\

4‘:‘*’}1 I;Qm we:; y%j
g ‘fb-iw YR h{w&._é_ M,:Q :fw w’*e:“sjww*w%u ; MI’J‘N
L = J‘@“"UQ PN Y Z‘ij‘\ Ak e

Dy - T I i\p’!?{

W‘?‘“

7Y

) ‘ A M PR’
s e "’Z—k ﬁﬁ”\ uiw Lfv&@ A
/W
M«M -Qmw s This ¢ S9N B m\&/& Ayt

whoed oK VS 0 S
oo eoas
B = S 2 Lo M&b Aamleny

m:\& éﬁ@} ?‘t»«’g*'\»:’t"ﬂs ﬁ%ﬁm—a’m"



TARGHEE LODGE

EEEEEEEEEEEEEEE
WEST YELLOWSTONE, MONTANA

- S y - N ’{4 ‘
! V . ’ — - JA: ;







ALEX BLEWETT, CHAIRMAN

S. N. HALVORSON. VICE CHAIRMAN

JOSEPH M., NASS, MEMBER

ARNOLD M. SWANSON, MEMBER

DALLAS W. VAN DELINDER, MEMBER

JOHN D. WHEELER, SECRETARY

%

COMMISSION

wevion 77 MONTANA

HIGHWAY COMMISSION =

GREAT FALLS

TIM BABCOCK

KALISPELL GOVERNOR

POPLAR

BOZEMAN

PAUL M. JOHNSON
STATE HIGHWAY ENGINEER

BILLINGS
HELENA

January 31, 1966 IN REPLY REFER TO:

Gallatin County Commissioners
Courthouse
Bozeman, Montana

Att Ralph Aaker
Chairman

Subject: FHP 46
Nell McNeil

Gentlemen:

I have been furnished a copy of your letter of January l4th to Mrs.
Nell McNeil wherein you outline certain procedures and the status of a small
portion of abandoned US 191 fronting on the McNeil property. This letter
contained misinformation as far as the Montana Highway Dept. is concerned in
as much as on July 18, 1965, Mr, Lewis M, Chittim, Right-of-Way Engr., wrote
you a letter advising you that as of that date the Montana Highway Dept. had
no further interest in this particular portion of right-of-way.

As explained to you and the rest of the Board in conversation in the
late fall of 1965, this particular portion of abandoned highway right-of-way
is your responsibility to either maintain or to abandon it in the manner set
up by law.

From the contents of your aforementioned letter to Miss McNeil, she
has written us stating that she is sure that we will continue to plow the snow
in front of her residence as in the past, with the inference that we would stand
the bill., This is in error. As was stated to you at the meeting with your
Board in the late fall of 1965 at which time I informed you that we would plow
the snow as required on an Accounts Receivable basis, which would either be paid
for by Miss McNeil or Gallatin County. Our records of the cost of this plowing
are being kept in like manner to the rest of the plowing done in the West Yellow-
stone area, chargeable to your account.

From conversation with Miss McNeil and correspondence with her, I
feel, as I told you in the aforementioned meeting, that as soon as you set up
the proper abandomment procedure, she will willingly permit you to close that
portion of the right-of-way which adjoins her property and is not required for
the continuance of the Canyon Road which leaves US 191 and continues northwesterly
therefrom,



County Commissioners -2= January 31, 1966

I will acknowledge Miss McNeil's letter which was transmitted me
by copy of your letter of January 1l4th and a copy of which is attached hereto.
If we can be of any assistance to you in accomplishing the aforementioned
abandonment, please feel free to contact us.

Sincerely,

“George'A. Barrett
Division Engineer

GAB:eo

attach:
cc: R. B. Dundas




:
v CCNMMIQﬁION

ALEX BLEWETT. CHAIRMAN
GREAT FALLS

TiM BABCOCK
GOVERNOR

S. N, HALVORSON, VICE CHAIRMAN
KALISPELL

JOSEPH M, NASS. MEMBER
POPLAR

ARNOLD M SWANSON, MEMBER
BOZEMAN

PAUL M JOHNSON

DALLAS W. VAN DELINDER, MEMBER STATE HIGHWAY ENGINEER

BILLINGS

JOHN D. WHEELER. SECRETARY
HELENA

January 31, 1966 IN REPLY REFER TO-

Miss Nell McNeil
Targhee Lodge
West Yellowstone, Montana

Dear Miss McNeil:

This will acknowledge receipt of your letter of recent date relative
to your snow plowing problems at the Targhee Lodge. 1 have written the dounty
Commissioners explaining to them the status of this abandoned right-of-way
as it affects you.

As per our verbal conversation in late December, we will continue to
plow snow in order to permit you to get in and out of your residence and
keep track of the cost of same.

During the various conversations with representatives of the diffevent
agencies which you make reference to during the right-of-way acquisition and
the relocation of US 191 through your property, I am sure that the intent of
the various comments relative to seeing that you were at no time snow bound, was
of the idea of assuring you that, regardless of who footed the bill, these
agencies will not permit this to happen.

The policy of abandoning like portions of right-of-way that have been
replaced with a new highway has been used for years and when this happens, it
changes the status of the obligation of the various agencies as set out by law.

In this particular case, the roadway, or right-of-way, was officially abandoned
to Gallatin County last fall. Therefore, it is up to Gallatin County to appraise
the .need of continuing it as a public right-of-way for the use of people living
upon it or, abandoning it to the individual or several owners along it.

We feel sure that Gallatin County will make satisfactory arrangements
for the. final disposition of this particular portion of right-of-way, and that

you will be hearing from them in the very near future.

Sincerely,

George A. Barrett
Division Engineer

GAB:eo

cc: R. B. Dundas .
(letter returned to N.McNeil)
¢e: Lo. Commissioners
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UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE

§ ADDRESS REPLY TO
GALLATIN NATIONAL FOREST FOREST SUPERVISOR

BOZEMAN, MONTANA 59715 AND REFER TO

February 21, 1966

Board of County Commissioners
County of Gallatin

State of Montana

Bozeman, Montana

Dear Sirs:

Pursuant to Mr. Ralph Aaker's request, I will describe the
section of old U. S. 191 which is to be abandoned:

That portion of the old U. S. Highway 191 located in the FE3
of Section 20 and the Wi of Section 21, T. 13 S., R. 4 E.,
lying between the following termini:

Beginning at its junction with the West Fork of
Denny Creek road to its junction with the new
U. S. Highway 191.

Sihcenely yours,

re ‘//‘7 ‘

Alan J. Lamb
Forest Supervisor

5460




NOTICE IN RE THE RESOLUTION OF THE COUNTY COMMISSIONERS

OF GALLATIN COUNTY DECLARING THE INTENTION OF THE BOARD

OF COUNTY COMMISSIONERS OF GALLATIN COUNTY TO ABANDON
THE FOLLOWING DESCRIBED HIGHWAY

NOTICE IS HEREBY GIVEN that on the 978  day of /Jpecd .,

1966, at a regular meeting of the Board of County Commissioners of

Gallatin County, Bozeman, Montana, the following resolution was passed
and adopted:

BE IT HEREBY RESOLVED that it is the intention of the Board of
County Commissioners of Gallatin County, Bozeman, Montana, to abandon
the following described highway, to-wit:

That portion of the old Targhee-Yellowstone section of the
National Forest Road, built in 1925-1926, located in the
East Half (E%) of Section Twenty (20) and the West Half (wk)
of Section Twenty-one (21), Township Thirteen South (T138)
Range Four East (R4E), and being more particularly described
as follows, to-wit:

Beginning at a point on the northerly right of way line of
the present Gallatin Forest Highway number 46-A4 at approx-
imately Engineer's Station 47, which is also the center line
Station 49+37 of the o0ld 1926 highway and said point being
west Twenty-two hundred (2200) feet and south seven hundred
seventy (770) feet from the guarter section corner common to
said sections twenty (20) and twenty-one (21); thence from
said point of beginning, along the arc of a 2° curve to: the
right, a distance of 445.0 feet, thence north 57° 57' east, a
distance of 705.8 feet, thence along the arc of a 1° curve

to the right, a distance of 223.3 feet, thence north 60°11°
east,. a distance of 491.9 feet, thence along the arc of a

16° curve to the right, a distance of 112 feet, more or less,
to a point on the easterly line of the Nell McNeill Howes
property (H E.S. No. 795), thence continuing along the arc

of said 16° curve, across Forest Service Land 325.7 feet, thence
continuing across Forest Service Land aouth 49053' east, a distance
of 239.5 feet, thence along the arc of a 6° curve to the left,
a distance of 260 feet, more or less, to the intersection
with the northerly right of way line of said present highway
No. 46-p4, a total distance of 2803 feet.

That /f‘zm,[%,‘ , the /% day of 4&“ A , 1966, at Z'o¢
o'clock, P.M., at the office of the Gallatin County Commissioners,
Gallatin County Courthouse, Bozeman, Montana, is designated by the
Board of County Commissioners as the time when and the place where a
public hearing will be held by the Board of Coﬁnty Commissioners of
Gallatin County to consider all protests that might be made against the

abandonment of the above described highway.




This notice is given pursuant to the provisions of Section

32-105, Revised Codes of Montana, 1947.

DATED this 7%  day of March, 1966.

RALPH AMKER, Chairman T
Boérd of County Commissioners
Gallatin County Courthouse,
Bozeman, Montana
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THURSDAY THE. 17th DAY OF MARCH

19.66 o
IR

S0PAt1733

-

The Board of County Commissioners met at the above named office in Extra

Session on Thursday, the 17th day of March, A.D.,1966 at nine o'clock A.M.
Those present were Chairman Ralph Aaker, Commissioners Ralph Armstrongh(Leélégﬁlf
0. Anderson, and Clerk and Recorder Carl L. Stucky, acting:ias Clerk to*thq:Board.

The following proceedings were had and done to-wit:

Minutes of the previous meeting were read and approved.
The Chairman was authorized to sign the following warrants for the Montana
Power Co. .
S.I.D. Lighting for Churchill in the amount of $81.60.
The Board agrees to cooperate with the Community of West Yellowstone
to rope off sections of streets for the public safety of snow-bug travel
This will cover March 17, 18, 19 and 20. The Sheriff will be informed
and assist with this activity.

gr 0"
Should theltrucks be needed, arrangements will be made so that they can get |
through. The purpose of this request is for a Snow-bug Convention being 1
held at West Yellowstone.

- e = i

The Board adjourned at five o'clock P.M.

ATTEST: (?ﬁvf(f,igﬁucfé/

Clerk

FRIDAY, the 18th day of MARCH,1966 EXTRA SESSION COUNTY COMMISSIONERS' OFFICE
i BOZEMAN, MONTANA

The Board of County Commissioners met at the above named office in Extra
Segsion on Friday the 18th day of March, A.D., 1966 at nine o'clock A.M.
Those present were Chairman Ralph Aaker, Commissioners Ralph Armstrong,Leslie
O. Anderson, and Clerk and Recorder Carl L. Stucky, acting as Clerk tec Board.
The following proceedings were had and done to-wit:

Minutes of the previous meeting were read and approved.

The Board drove to West Yellowstone where a meeting was held regarding the
Sewer District. 1In attendance, in addition to our Board, was Bob Richardson,
President of Lovell Clay Products Co.; Jack Leftwich of Leftwich Construction
Co.; Harold Eagle, Consulting Engineer of Morrison-Maierle; Walter Stewart,
Calvin Dunbar, and Howard Kelsey of West Yellowstone.

Two applicants were interviewed for the position of manager of the West Yellow-
stone Sewer District, they were Kenneth Ketchum and Harry Day. No decision

was made at this time, but will be confirmed by the West Yellowstone Chamber

of Commerce regarding their selection.

In order that a smoother operation can be obtained with this Sewer District,
the Board asked the local West Yellowstone Chamber of Commerce to suggest a
temporary five-person Sewer Advisory Board. '

Testing of the Sewer System was in progress, under the direction of Morrison-
Maierle. They reported satisfactory exfiltration, or within their tolerance
limits.

The Board adjourned at five o'clock P.M.
ATTEST: APP :
C?u. u/ Z,/ 212( zi{!é}/
clerk ¢ hairman

MONDAY, the 21st day of MARCH,1966 EXTRA SESSION COUNTY COMMISSIONERS" OFFICE .
BOZEMAN, MONTANA Cd

The Board of County Commissioners met at the above named office in Extra

Session on Monday the 21st day of March, A.D., 1966 at nine o'clock A.M.

Those present were Chairman Ralph Aaker, Commissioners Ralph Armstrong,Leslie

O.Anderson, and Clerk and Recorder Carl L. Stucky, acting as Clerk to Board. !
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MONDAY THE 21st DAY OF MARCH C 19_66

B22588—GALLATIN COUNTY TRIBUNE

COUNTY COMMISSIONERS' OFFICE
continued: BOZEMAN, MONTANA

The following proceedings were had and done to-witr:

Minutes of the previous meeting were read and approved.

The Board met with Welfare Supervisor (Acting) Eleanor Mast, as a Public Welfare
Board. Various OAA, ADC, GA, and AD cases were discussed and action taken on same.

As by previous notice at ten o'clock A.M., bids were opened and publicly read for
Repair and Restbration of the outside of the Courthouse. They are as follows:

1. Brit-E-N Up Shop- Bozeman, Montana $5,245.00
2. Building Restoration Co. Spokane, Washington $5,490.00
3. Pioneer Masonry Restoration Co., Seattle,; Washington $6,444.00

According to Section 43-3507, all Bidders must hold, at the time of bid, a Montana
Contractor's license number to do public work in excess of $1,000.00. The bid of
Brit-E-N Up Shop was rejected on the basis of this law. Vern Miller of the State
Board of Equalization definitely stated, by telephone, that this license had
lapsed March 1lst. The new license had been applied for on March 18th and could
not be issued until March 27th.

The next bid of Building Restoration Company was accepted upon motion of Commissioner
Lelie O. Anderson, Seconded by Commissioner Ralph Armstrong, and unanimously carried.

It was determined that this was the lowest and best bid which would comply with state

law; the amount of the bid was $5,490.00.

As by previous notice a hearing was held at 2:00 P.M. on the Road Closing Resolution; s ¢3¢
previously recorded on Pages 102 and 103 of Book No.36, on March 9th,1966; there

being no one .appearing on the petition it was moved by Commissioner Ralph Armstrong,,
seconded by Commissioner Leslie O.Anderson, and unanimously carried that the petition

be adopted.

The County Attorney, Page Wellcome, will be instructed to prepare the necessary
deeds to6 restore the abandoned right-of-way to private ownership.

One 72-cup Coffee Percolator for $32.95 and a $1.50 repair bill on the old one

was authorized by the Board for the Gallatin County Rest Home. The purchase and
repair was made through Owenhouse Hardware of Bozeman, Montana.

Lois Lohr will be assigned to work with Carol Tarnavsky, County Home Extension Agent,
as a student trainee from Montana State University. Miss Lohr will be working

at no cost to Gallatin County.

Reports for the month of February were received from Evelyn Thompson, Clerk of

the 18th Jgudicial Court; County Clerk and Recorder, Carl L. Stucky; and from Ethel
Ford, County Treasurer. Same were approved and filed in the office of the Clerk
and Recorder. '

The Board adjourned at five o'clock

o
|

ATTEST : APPROV,

Clerk / : ‘f}%ﬁéﬁn

TUESDAY, the 22nd day of MARCH, 1966 EXTRA SESSION COUNTY COMMISSIONERS' OFFICE
BOZEMAN, MONTANA

The Board of County Commissioners met at the above named office in Extra

Session on Tuesday, the 22nd day of March, A. D., 1966, at nine o'clock A.M.
Those present were Chairman Ralph Aaker, Commissioners Ralph Armstrong, Leslie

O. Anderson, and Clerk and Recorder Carl L. Stucky, acting as Clerk to the Board.

The following proceedings were had and done, to-wit:

Minutes of the previous meeting were read and approved.
Chairman Ralph Aaker drove to Willow Creek with McKinley T.Anderson,Jr., who was
special Counsel, for the West Yellowstone Sewer District.

The meeting was held at the Fire Hall where a group of about 28 people, local
citizens, inquired about the possibility of organizing a Sewer District.

Received report for month of February from Constable W. R. Blankenship. Same was
approved and filed in the office of the Clerk and Recorder.

The Board adjourned at five o'clock P.M. o

ATTEST: - - APPROGVED: VA .
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NOTICE IN RE THE RESOLUTION OF THE COUNTY COMMISSIONERS
OF GALLATIN COUNTY DECLARING THE INTENTION OF THE BOARD
OF COUNTY COMMISSIONERS OF GALILATIN COUNTY TO ABANDON
THE FOLIOWING DESCRIBED HIGHWAY

!

NOTICE IS HEREBY GIVEN that on the 2 T aay of /Z/ucl
1966, at a regular meeting of the Board of County Commissioners of
Gallatin County, Bozeman, Montana, the following resolution was passed
and adopted:

BE IT HEREBY RESOLVED that it is the intention of the Board of
County Commissioners of Gallatin County, Bozeman, Montana, to abandon
the following described highway, to-wit:

That portion of the old Targhee-Yellowstone section of the
National Forest Road, built in 1925-1926, located in the
East Half (EX%) of Section Twenty (20) and the West Half (wk)
of Section Twenty-one (21), Township Thirteen South (T13S)
Range Four East (R4E), and being more particularly described
as follows, to-wit:

Beginning at a point on the northerly right of way line of
the present Gallatin Forest Highway number 46-A4 at approx-
imately Engineer's Station 47, which is also the center line
Station 49+37 of the old 1926 highway and said point being
west Twenty-two hundred (2200) feet and south seven hundred
seventy (770) feet from the quarter section corner common to
said sections twenty (20) and twenty-one (21); thence from
said point of beginning, along the arc of a 2° curvefto the
right, a distance of 445.0 feet, thence north 57° 57' east, a

distance of 705.8 feet, thence along the arc of a 1° curve

to the right, a distance of 223.3 feet, thence north 60°11'
east, a distance of 491.9 feet, thence along the arc of a

16° curve to the right, a distance of 112 feet, more or less,

to a point on the easterly line of the Nell McNeill Howes
property (H.E.S. No. 795), thence continuing along the arc

of said 16~ curve, across Forest Service Land 325 7 feet, thence

continuing across Forest Service Land aouth 49%53" east, a distance

of 239.5 feet, thence along the arc of a 6° curve to the left,
a distance of 260 feet, more or less, to the intersection
with the northerly right of way line of said present highway
No. 46-A4, a total distance of 2803 feet.

That /\ig ,[ez ., the /Y day of foec A , 1966, at Z'0¢d
o'clock, P.M., at the office of the Gallatin County Commissioners,
Gallatin County Courthouse, Bozeman, Montana, is designated by the
Board of County Commissioners as the time when and the place where a

public hearing will be held by the Board of County Commissioners of

Gallatin County to consider all protests that might be made against the

abandonment of the above described highway.
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This notice is given pursuant to the provisions of Section

32-105, Revised Codes of Montana, 1947.

DATED this day of March, 1966. "

ey

Boérd of County Commissioners
Gallatin County Courthouse,

Bozeman, Montana

Cortified to be a fall, trus aed comest uu of ¢

decument con pages. ll::g at Bozeman,

October 20th
MISCELLANEQUS

ah RBaf RIGR
Hecorder,

ROAD PETITION #636
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INSTRUCTIONS TO DELIVERING EMPLOYEE

Deliver ONLY to Show address where
addressee delivered
(Additional charges required for these services)
RECEIPT

Received the numbered article described on other side.

SIGNATURE OR NAME OF ADDRESSEE (must always be filled in)

SIGNATURE OF ADDRESSEE'S AGENT, IF ANY
@M%/ ﬁ{ %4//

DATE OELIVERED i SHOW WHERE DELIVERED (only if requested)

MAR 10 1966
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INSTRUCTIONS TOI DELIVERING EMPLOYEE

Deliver GNLY to Show address where
addressee delivered
( Additional charges required for these services)
RECEIPT

Received the numbered article described on other side.

SIGNATURE OR NAME OF ADDRESSE|

must always be filled jn)
: < L, 7 / 7

7 fleep “7

SIGNATURE OF ADDRESSEE:

DATE DELIVERED SHOW WHERE DELIVERED (only if requested)
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al (55— 16—71548-5—F  GPO





