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PETITION FOR ROAD.

TQ THE HON. BOARD OF COUNTY COMMISSIONERS, OF GALLATIN
COUNTY, MONTAWA:

THE UNDERZIGNED, Your petitioners, Citizens of the
United States, respectfully show and represent that they
are regidents and freeholders in Road District No. _;gélw,_
in the County of Gallatin, State of Montana, and taxable
therein for road purposes, when the road, hereinafter
pretitioner for, shall ke located., laid out and established,
if this petition be granted, that the proposed road is
a public convenience, and, we think, the public good re-
quireé it.

Your petitioners do respsctfully ask and getition
that a County Road forty feet in width, to be a public
highway, .. be laid out, located and established.

And show |
(a) The general route of the proposed road.
(b) Over what lands it is propos=d to be established.

(¢) Who are the owners thereof.

(d) Whether such of them as can ve.found, consant thereto

(e) Who of them do not caﬁaent.
(f) The probable cost of such right-of-way where
consent is not had.
(g) The necessity for and advantages of the proposed
road as follows, to-wit:
(a) The general route of the proposed road is on
the section line between Sections €1 and 33, and 21 and 28
of Township 2 South of Range 6 East, beginning at a point
where the Fort Ellis road intersects the Rocky Canyon road

at the Northwest corner of said Section 22; thence South
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on the section line between sald sections 81 and 23 tc the
northwest corner of Section 37, said township and range;
thence West one-half mile on the section line between
Sections 21 and 38, said township and range, ‘to intersect
with what is known as the "Nichols" road, the said road to
be twenty feet on each side of said section lines.

(b) The proposed road will be established over the
following described lands, to-wit: The West half of Section
233, and the East Half of Section 21, the Northeast Quarter
of Section 38, and the Southeast Quarter of Section 31,
sald township and range. The Northwest Quarter of Section
23, said township and ranzge, is owned by W.C.0'Connell.,
and the Southwest Quarter of Section 33 is owned by
Charles P. Carolus and Wilhelm Carolus, and Jacob Carolus,

Guardian. The East Half of gaid Section 21 is State Land,

but J. J. »rlon has ean&aaeﬂ:ﬁc:%ﬁ?@ﬁ@@z the Northeast
| Gcol. e ey éhzﬁaﬁ}oc?ébuqdémuvﬁu04>abﬁ&mnu egéqgféﬁw

Quarter of Sectinn glﬂﬂénd the Northeast Quarter of Section
28 is owned by L. F. Sievert.

(¢) The owners of the lands over which said road will
traverze ars set forith in paragraph (b) and are W.C.0'Connell,
Charles P. Carolus, Wilhelm Carolus and Jacob Carolus,
Guardian, The‘State of Montana, J. J. ‘Brion and L.F.
Sievert.

(d) A1l the owners consent thereto or will consent
there to, except perhaps Charles P. Carolus, Wilhelm Carclus,
and Jacob Carolus, Guardian.

(e) Charles P. Carolus, Wilhelm Carclus and Jacob
Caroclus, Guardian may not consent unless théy are pald
damages .

(f) Your petitionerswould state that in their opinion

S A Y SR
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the right of way will not cost anything, except perhaps,
that part of the right of way taken from land owned by

Charles P. Carolus, Wilhelm Carolus and Jacob Carolus,

Guardian.

..Ag)_The neces
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0. E. Sievert owns the Northwest Quafter of Section }
a7, and C. H. Sievert owns the Soﬁthwest Quarter of said
Section 237, and L. F. Sievert owns the Northeast Quarter
of Section 38, all in said Township 2, South of Range 6
East, and at.the present time and under the present condi-
tions are without means of egress and ingrees to and from
any County road and are unable to get to any County road or
any regularly established road except over lands of other
peréone and by the permission of the owners of such lands.

Your petitioners are advised that the State of
Montana is ready and willing to donate a right of way over
the State.lands, to-wit, Sections 21 and 28, said township

and range.

Names. Names .

Cg&’“‘:"ﬁz’{”“/
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REQUEST FCR VIEWERS o B Bozeman Chronicle Print

Office Of

County Clerk and Recorder

Gallatin County, Montana

HON. WeHBAYS, Chairman of the Board of County Commissioners, Gallatin County, Montana.

DEAR SIE:

You are hereby notified that a petition for a County Road has been received in this office, signed by

b o 20 firh o conk pide o oot Linao.

Yo are hereby notified to appoint three Viewers to view the above propesed Road.

Yours Very Respectfully,

/ :

l ey 4
u] /’dﬁxﬂ

: - =7" . % 4 ‘\
Q J 7 . \ .............. :‘
) County Clerk and Recorder.

A a

. ‘:’b Ry -,
Dated at Bozeman, Montana, this day of A WS Y Bttt

Dated at Bozeman, Montana, this /ﬂ {

- Office Of
The Board of County Commissioners 1}
Gallatin County, Montana |

E. H. SCHUMACHER, County Clerk, Gallatin County, Montana.

DEAR SIR:

In purswance to the above notive, I hereby dappoint: - f’//l\
Thoe (. Frottm

sz / = 7 »
G, WA onoiia

to act in behalf of the Board of County Comimnissioners as Viewers of the above petitioned Road.

Yours Very Respeatfully/

Chairman of the Board of Count

Y.
Ly of




WARRANT FOR ROAD VIEWERS. &/J/U‘/ BOZEMAN CHRONICLE PRINT,

(Darrant for Road Tiewers.

County Clerk's Office, %
Gallatin County, Montana,

TYou are hereby notified that you were duly appointed Road Viewer by

Ae—e—

/ —
the Board of County Commissioners of Gallatin County, Montana, on the ,41/)(‘% day of

|
y /74 M 19.4 174 to view and lay out a proposed road, as pr ayed for in the petition of

O, mﬂm e

and others, described as follows, to-wit:

"ﬂ%&c& MM(//KLM il srac. AeiTnia: /ZM MMM/M}{W
mMW% PR - S -

Youw are hereby ordered to meet, to be sworn according to law and assume the duties of your office, in

- 'E ', .
company with %'4 /Q M" et W @=L ® - who were duly appointed as

Viewers on said road by the Board of County Convinissioners on the / g(ﬁf day of. @/%M

19.1. 4[ commencing at the place designated in said petuﬂwn as the starting point of the road soucﬂmﬁ to be

-647(4//!‘?“/»& /ve\ and proceed to view and lay out the same by setting stakes, blazing

trees, turning furrows, or other appropriate monwments to the terminus named in soid petition, by the most
practical route that yow in your judgment can find. Youw shall notify the resident owner or agent of land
over which it passes, of the proposed route; ascertain whether such owner consents thereto and the amount of
dam ages, if any, claimed or demanded for the right of way over the same. You shall estimate the actual
damage to any land over which the proposed road passes and the cost of any bridges or grading necessary.
You shall report the necessity for and the public convenience to be subserved by the highway, if opened,
and whether the opening thereof or the change therein proposed showld be made, and make and sign o report ﬂ‘
of your proceedings, as required by law. |

Roads shall, in all cases, when pracitical, be laid out on subdivisional or section lines.

In witness whereof I hereunto set my hand, at my office this / %

day of. M Qs . 1 9/44
/

/ * y County Clerk.

Depuity.
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OATH OF ROAD VIEWERS —BOZEMAN CHRONICLE PRINT.

OATH OF ROAD VIEWERS.

| STATE OF MONTANA,
; sS.
- County of Gallatin.

e

1, the undersigned, having been appointed a road viewer, do hereby solemnly swear that I am a
disinterested citizen of Gallatin Cownty, Montana, and not a petitioner for said road; that I will faithfully
and impartially perform, according to law, the duties of ROAD VIEWER of the road recited in the petition,

reference to which is had in the instructions embodied in the notice of appointment by the Board of County

Commiissioners.

= A
T3 e T g Attt Rl R

g Ny

g2 This must be returned to the County Clerk after execution,

|
|
|

OATH OF ROAD VIEWERS —B0zZEMAN CHRONICLE PRINT.

OATH OF ROAD VIEWERS.

STATE OF MONTANA,

SS.
County of Gallatin.

1, the undersigned, having been appointed a road viewer, do hereby solemnly swear that I am a
disinterested citizen of Gallatin County, Montana, and not o petitioner for said road; that I will faithfully
and impartially perform, according to law, the duties of ROAD V'IEW ER of the road recited in the petition,

reference to which is had in the instructions embodied in the notice of appointment by the Board of County

Commiissioners.

day

2= This must be returned to the County Clerk after execution.




OATH OF ROAD VIEWERS —B0OZEMAN CHRONICLE PRINT.

OATH OF ROAD VIEWERS.

STATE OF MONTANA,
SSs.
County of Gallatin.

1, the undersigned, having been appointed a road viewer, do hereby solemnly swear that I am a
disinterested citizen of Gallatin County, Montana, and not a petitioner for said road ; that I will faithfully

and impartially perform, according to law, the duties of ROAD V'IEWER of the road recited in the petition,

reference to which is had in the instructions embodied in the notice of appointment by the Board of Cowunty

Commiissioners.

&= This must be returned to the County Clerk after execution. 0 7

]
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IN COMMISSIONERS' COUMT, GALLATIN COUNTY, MONTANA.

In the Matter of the Petition )
of Otto Sievert, et. al. for the ) REPORT OF VIEWERS.
Establishment of a CGommon Highway. )

TO THEZ HONORARLE BOARD OF COUNTY COMMI“SIONERS, GALLATIN
COI'NTY, MONTANA.
we, the undersigned, road viewers, consisting of

Fred M. Brown, T.J.Fowler, and SQZ:gﬁi' “gqqzaf_ﬂ_~n o
appointed to view a proposed road running from the Northwest
corner of Qection 32, Township 2, South of Range 6 wast,
south one mile along the :ection line between Sectiom 21 and
33 in said Township and Ranze., to the southwest corner of
gaid Section 32; thence west one-half mile along the section
line betwesen said gection 31 and gection 28, in said Township

and Range to the southwest co.ner of the Southeast Quarter of

said S=sction 31, as described in the petition of said Sievert

et. al. on file herein, beg leave to submit the following
report:

At the time designated by your Honorable Eoard in the
order Appointing us as such viewers, we proceeded to discharge
our duties as such vi-wers, and at said time, to-wit, on the

éanééééff 2 dayof May, 1914, we took an oath bafore entering

' upon the discharge of our duties that we would faithfully and

impartially discharge such duties accordins to law; that
before rroceeding to the place designated in the retition

as the starting point of said road, we notified the resident
owners and agents of lanl over which the proposed roal was

to pass, that we would rroceed to view the road upon the said
sav so fixed and designated by your Honorable Board; and

on the day designated by your said order, we assembled at the
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starting point of the road desiggated in the petition and
proceeded to and did investizate and consider the feasibility
ani cost of the proposed route, and also of that portion of
the proposed route which runs from the northwest corner of

' said section 23, Township 3 Bouth of Range 6 East, thence
\south for a'distance of one mile along the section line between
leaid sections 27 and 21 in said township and range, to the
southwest corner of said Section 83, and in the exercise of
four discretion, and pursuant to the order of the Board, we
Lproceeded to and 1id eliminate from the propcsed route that
ﬁpart thereof running west one-half mile alony the section line
ﬁbetween gections 21 and 38, in said township and ranze., to

' the southwest corner cf the Southeast Quarter of said Section
31, believing that it would be to the best interests of all

parties concernzd, the public and the county tc eliminate sai’l

onz-half mile of road., and to construct the prorosed route for

oneg mile north and south, twenty fzet on each side of the
section line between Sectlions 32 and 231, in said townshirp
and range, beginning at a point where the Ft. Ellis road
intersects the Rocky Canyon road_at the northwest corner of
said Section 32, and running thence South on the éaid section
lines between said sections 21 and 22, twenty feet ,ff£ on each
side of said line to the Northwest corner of said section 37,
in s&id townshipzand range, which last described mile of road
shall constitute the course, termini and length of the pro-
posed road, the establishment of which we recommend.

2. The prrobable cost of construction of the proposed
highway will be $206, divided as follows:

Cost of construction $150.00
Moving telephone line, 58.00
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3. Charles P. Carolus and Wilhelm Carolus are the
owners of the Southwest Quarter of said Section 2323, Township &,
South of Range 6 East, and a strip of land two rods wide
running north and south off of the full length of the West

o5 e W?}MWM _
' side of said Section 23. Wilhelm parolus is under the age

1of twenty one years and we have been informed that Jacob

f
carolus is his guardian, dltho we have been unable to verify

this.

The proposed route will take a strip of twenty feet
off of the west side of the strip two rods in width 1lying on
the west aide of said Northwest Quarter of said Section <2,
and off of the west side the full length of the southwest -
quarter of said section 33. We estimate the damages to the
owners of this land frow which this twerty foot strip will

be taken to be $305.00, made up ae followe:

| Value of land actually taken, $195.00
| Buildinz one half a mile of new fence, 82.75
Moving ©ld fence, 27 .35

J. J. Brion has a lease from the State of Montana
on the Northeast Quarter of Section 21, Township two,
South of Range Six east and we estimate the damages to him
for moving his fen-e to be $37.00.
The damazes above estimated include the cost of
any additional fencing required.
4. None of the land owners consent to give the
. rizht of way except the State of Montana, which owns the East
Half of said Section 31, Township 28, South of Range Six past,
and the State will give the right of way when the improvements
consisting of fences on said kand have been moved, and the

R
owners of the improvements, namely, Faos¥ Carolus and J.J.

| Brion, have been compensated for the moving thereof, as more
fully appears by the correspondence from the State Land Office

filed herewith-.
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The names of the land owners who do not consent to
give the right of way for said road are:
Charles Carolus, Wilhelm Carolus and Jacob Carolus,

Guardian. J. J. Brion who has a lease of the Northeast

. C.A.
- Quarter of said Section <1, and Jased Carolus, who has a lease

of the Southeast Quarter of said Section 21, neither one con-

gsent to the establishment of said road, and Charles Carolus,
Wilhelm Carolus and Jacob Carolus, Guardian claim damazes
in the sum of $1000.

5. We have determined that the road above described,
to-wit: Beginning at a point where the Ft. Ellis Road inter-
sects the Rocky Canyon Road at the Northwest corner of gcection
33, Townshii 2, South of Range 6 East, running thence south
one mile along the section line between sections 21 and 33,
in said Township and Range for twenty feet in width on each

side of said section line to the southwest corner of said

Section 33, in said Township and range, is feasible and desir-
able and will gerve the same purpose that the‘road orginally
petitionb%or would serve at a much less cost to the county,
and there is no other route as desirablie as the one we have
50 chosen,for serving the purpose for which the proposed road.
is intended; and we recommend that the remainder of the
route prayed for in the petition running west one-hzlf mile
on the section line betwsen sections 21 and 28, from the
Northwest corner of section 37, said Township and Range, to
intersect whet is known as the Nichol's road be eliminated
from the proceedings ani abandoned.

6. We futher find that Otto Sievert and L. F. Slevert
two of the petitioners, will be benefited by the construction
of said road to the extent of $286, for which they should pay

to Gallatin County itc be applied in payment of the above
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. damages $258 in cash and move the telphone line from the
w Southwest corner of the Northwest Quarter of said Section 232
to the Southwest corner of the Southwest Quarter of said
Section 22, at their own expense.

7. We believe #aat the sald road so selected and

described as above set forth and which we have viewed and

j laid out ae above indicated, to be feasible and ¢racticabile,
I and of public utility, and necessity, and do recommend the
ggtablishment of the same as hereinabove indicated and set

forth.
| Dated this [/ day of oo __1914.

? d - K;é;ééwé?;;"«“__ﬁmm_

5 Wﬂ//ﬁ/xz >

" "Road Viewers.
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MONTANA
STATE LAND DEPARTMENT

OFFICE OF REGISTER
HELENA, MONTANA

SIDNEY MILLER, Register
JOS. OKER, Deputy Register

C. A. WHIPPLE, Land Agent February 27, 1914.

Fred M. Brown,
County Surveyor,
" Bozeman, Montana.
Dear Sir:

Answering your favor of February 26, 1914,
in relation to a propomed county reoad beltween Sections
21 and 22, T 28, R 61, the State of Montana owns
all of Section 21, The NEi} is under lease to J.J.
Brion, and the SEf is under lesse to C. P, Carlus.

I am enclosing herewith Right of mav
application blanks for use by the County Commissioners
in applying for thig right of way; also forms for
use in securing a setilement with the lessees
above mentioned, for any improvements owned by
them upon the qtrln proposed ta bo taken fTOm'hhe
east side of the section.

Upon proper application by the Board of
County COJLQSQ1Oﬂ9PS of Callatin county, accompan-
ied by the plats mentioned in the instructions
printed upon the application blank, and the filing
of Certificatesghowing settlement with the lessees
for improvements, the Etate Land Board will grant
the right of way for this road, charging merely
the fee of £3, 00 for a deed thereto.

Yours tru 1y

Regl %{f

GBH



COUNTY ATTOR

JusTinN M. SmMiTH
ATTORNEY ano COUNSELOR at LLAW
BozEMAN, MONTANA

NEY .
Mey the 2né,

GALLATIN COUNTY
1914.

REPRESENTING

R, G. DunN & Co.

Attention, Charles R. Waterman, Chairman.

To the Honorable, the Board of County Com-
missioners of the County of Gallatin,

Bozeman, Montana.
Gentlemen:

Referring to the matter of the petition
of Otto E. H. Sievert and others for the establish-
ment of a County road along the West line of the North-
west &nd south-west gquarters of Seetion Twenty-two (22),
Towvnship Two (&) South of Range Six (6) East, and the
orders of the Board of County Commissioners that a guar-
dian be appointed.

You are aware that the South-west guarter
of BSection I'wenty-two, said township and range, and
the road along the West line of the North-west quarter
of said Section Twenty-two is ovmed by Charles P. Carolus
and Wilhelm Carolus, they being tenents in common and co-
owners. Wilhelm is a minor.

On March 9th, 1914, you instructed me to
take proceedings to have a guardiasn appointed for Wil-
helm Carolus. Since the receipt of this order I have
had this matter in hand for consideration and I am of
the opinion that it is not proper for the Board of County
Commissioners to either order or take steps for the ap-
pointment of such a guardian.

Section 1 of Chapter 1V of Chapnter 72,

General High~-way Law, 1913, provided: That gn¥ ten or
the majori%y of the freeholders‘of a road district may
petition*%nyﬁgiting to eztablish a common highway

therein™



B ¢. Com--2 (road)

Section 2 prescribes What must be set forth in the
petition and smohg other things the petition must set
forth who are the owners of the land over whieh the
highway is to be laild out or construected, whether such
of them as ¢an be found consent thereto, and if not,
the probable cost of the right of way, where consent
is not had, the necessity for and the advantage of the
proposed road.

Section 3 prescribes the rules to be followed by the
Board of County Commissioners for the appointment of
Viewers, etec.

Section § prescribes the dubties of the Viewers, and
the procedure with respect to viewing the proposed
highway end what their report must necessarily contain
a8 a result thereof.

Where land over which it is proposed to construet or
establish a publice highwey is owned by a minor therse
is nothing in either Sections one and two, or sections
five, supra, which would require the appointment of a
guardian in order that the Board of County vommissioners
can proceed as provided by Section 6 of said Chapter,
after the report of the Viewers is received. The pe-
tition snd report of the Viewers would necegsarily
heve to treat the minor as a non-consenting land owner
and all progeedings with reference to the viewing of
the road and report of the viewers would have o be
made accordingly.

So in Beection 6 of said Chapter 1V of said Chapter 72
which section provides the mode of procedure to be fol-
lowed by the Board of County Commissioners after the
filing of the report of the road viewers, there is
nothing in said Seection 6 which would reguire the ap-
pointment of a guardian for a minor owning land over
which it is proposed to construct or establish a

highway. If after the hearing, as provided by said
section 6, it is determined to construct or estsablish the
said road, snd the road so to be established or counstructed
crosses land owned by a minor, then proceedings would
necessarily have to be had to either condemn the land so



B. ¢. Com-~=23 (road)

crossed or to have a guardian sprointed and pro-
ceedings teken under the guardianship to convey
the right of way to the County.

I am of the opinion that the Board of Uountj Con~
missioners is without right or authority to petition

for a guardian. The Board can only, dfter proceedings
regularly had, proceed to condemn the right of way

over the land of the minor, assuming that the relatives
of the minor are not Nlillﬂg t0 have a gusrdian apﬂoﬁnﬁed
for him, as provided by law and suea guardian to te

the usual and negesssary proeee01ﬂgs bo convey to tnm
County the right of way. Thus in Sievert's controversy
with the Carolus, if the Board of County {omnmissioners
gsee f£it to approve a report made by ths Viewers recom-
mending that the road be established, then and in that
event the only order that the Board can mske is that
the right of way over the land owned by the minop
Wilhelm Carolus be condemnod and that ~the Countf/ 4t
proceed. accordingly. g

Very
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BEFORE THE BOARD OF COMMISSIONERS OF GALLATIN COUNTY, MIUNTANA.

IN THE MATTER OF THE PETITION OF )
OTTO SLEVLHT ET. AL. FOR THE LAYING ) NOTICE TC OWNERS AND AGENTS.
OUT AND CONSTRUCTING OF A ROAD. )

TO W. C. O'CONKNELL, CHARLES P. CAROLUS, WILHELM, CAROLUS,
JACOB CAROLUS, JACOR CAROLUS, GUARDIAN, J. J. BRION, AND L. F.
SIEVERT.

You and each cf you are hereby notified that the under- :
signed were, by the Board ¢f Comnlissioners f the County of f
Gallatin, State of Montana. on the £ day of May, 1814,
aprpointed viewers to view and lay out a proposed road in
Gallatin Gounty, Kontana , the general route of which is on
the section line between Sectione 81, &6id 82 and 21 and 28,
Township Twe South of Range Six East, beginning at a point
where the Ft. Ellis road intersects the Eccky Canyon road
at the Northwest cc¥ner of said Section 83; diuemeexfoxstixon |
thex serdl oxx Adxwex restuecs e dbx xecxoyvex S3x sxd BRobootivex
Fordiwesix Corngoods srdds septdoox 828 thence south on the
gection line beitween said sectione 31 and 22 to the Northwest
corner of section 287, said Township and range; thence west
cne half mile on the sectior line between sections 21 and 28
said township and range to intersect what is known as the
Nichol's road, said road to be twenty feet on each side of
sald section lines &na %o be established over the
following described lands, to-wit: i

The Weat Half of Section 22, the Fast Half of Section
21, the Northeast Quarter of Ssction 38, and the Southeast
Quarter of Section 281, all in said township and range;

And that the undersigned, as such viewers will, on
the Jf day of Tae , 1914, prpoceed to
view the said proposed road ;5% the purpose of ascertaining
whether the resident owners consent thereto, the amount., if
any they claim or demand for the right of way over which it
passes, together with the cost of additional fencing, and of
any br;lalnu or grading necessary. the necegsity for and the
public convenience %o be subserved by the proposed road, and
whethexr, in their opinion such proposed road should be opened
in acccrdance with the prayer of the petition of Otito Sivert
et. al., and you will govern yourselves accordingly.

i 297 (L owesr
7 % K%Mn

(7 @ M% p »y [/*’jl_w o
ij)/ Bwald of Vlewers
{







IN THE MATTER OF THE PETITION OF
OTTO SIEVERT ET. AL, FOR THE -
ESTABLISHWENT OF A ROAD,

KOTICE I8 RERFTBY GIVEN that Fred M., Brown, T. J.

titla: and J. E. l&:ﬂlil l@a !&m; : ointed Dby

the aourd or County Oommiseionars é?ﬁszfiiafgﬂbounty, Ibntann;

to view the propossd rosd runaing from the Northwest corner of
Bection 23, Township Two South of Renge Six East, South ome mile
slong the ssotion line between Bections 381 mnd 02, in salid Town-
ehip and range, have haretofore, on the lat day of June, 1914, filed
thoﬂr report with this Board sad that Wedneaday, the 17th day
of Jume, 1914, at 10.00 o'cleck A. M, 1s hersby fixed as the day
and hour, for hearing said report, and that all ownere of landa
not consenting to give the richt of wtj are herebhy notified of
8aid hearing and required to appesr mt the day snd hour above
mentioned, at the office of the Board of County Commissloners of
Gallatin Ooun;y, Montana, in the City of Bozeman, County of
Gallatim, in eaid State snd show cause, if any thersbe, why the
report of sald viewers should not be adopted and approved by thie

Boerd, and the road as thereln fixed by sald viewars sstablished

and opened,

Dated this 4th day of June, 1914.

BOA m mgasmnras

By----~---- sl B i @ g S W g = = > G
AA_B—e
W 485“\\ Chadrmen.
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IT THE MATTER OF THE PETATION QF QTTO SIEVERT ET,AL

ROAD AT COITSIDERING QF A

FCR THRE ESTARLISHKENT OF

R¥PORT OF R0AD VIETERS,

In the matter of the petition of Ctto Sievert,et-al
for the establishment of a2 public high-wgy ond consider-

ing of & report of tiie road viewers. RE Mo. 420,

The undersigned Cass, ¥. Carolus send J. J.,a13rion
having eppeared at the time set by the Board of County
Commissioners of Gellatin County, Lontana for the condider-
ing of 2 report of the road viewers, desire to object to
the approval of s:id report and request suzid Board 66
Commigsioners to reject the socme,

The undersigned object to the proceedings herein
on sccount of the fact thst the petition upon whiich
proceedings are hed was first filed on December 31lst, 1913;
Then re-filed on February 1llth , 1914; Then re-filed on
Fehfunry 25th, 1914; and viewers were not sppointed pursuant
to seid petition until on the~ (5 "= doy of %17;5914,
and the proceedings on s»#id petition sre not in accord=-
ance with Section 2 znd 3, posge 148, 13th Session Acts of
Tontena, 1913.

1.

Cn the ground ..ot thie dsmeges in sccess of hen-

efits to the undersigned Ches. T, Cerolus‘and J. J;pﬁﬁrion

are fixed #t very much less then the actusl demsges to

said wnerties. '
o4 i‘z

The undersgined J. J.;EfBrion has & leese on the
North Test Quarter (1IFE4) of Tection 21, Township 2 South

of Renge 6 Tast, which is Stete Lond; Thet scid leecse




[}
72

does not expire for :bout three years; Theat said B'Brion
is the ovmer of a2ll of bhe improvements on said lend;
Thet seid lend is situated within three miles of an in-
corporated city end hence the right of s=zid C‘Brion to
re-lease the seme will not he interferred with for a long
number of yezrs; Thst sai%/ﬁfﬁrion nzs & barb wire fence

elong the Fust side of Kis lezsed leand and along the line

~h

of szid fence, shout the center of were seid public highe-
wey is to run is & line of telephione poles; Thet in the
estimation of szid 0'Brion scid fence cennot bhe moved for
lese then ehout fifty (£50.00) Dollers end swzid telephone
pole line cennot he moved for less than shoul two Hundred
(4200.00) Dollars znd s=id O0'Brion will be demaged to the
extent of the lose of thie use of & strip of Iis Tast 1l#ndé
twenty feet (20) wide £mx by one-holf mile long, waich suid
road viewers feiled to tazlte into consideration to his dem-

ege in ot least *the cum of One hwundred ($1¢C.(C0) Dollers,

Z
e

Thst sezid Chas. P. Corolus is thie owner of #n une
¢ieided one half interest in tiie Couth VWest Quarter (SW})
of Bection 22, seid township suc renge :1¢ he hus » lezse
from the State of Joatana of the South Test Cuerter (SEL)

£

of Section 21, s:id townshiv ond ragge; Thrt he is the
sole owner cf ssid leused ond =sre has shout three Years

to run, rm? ‘hct he is tiir owner of =11 of the improvements
on s=id lersed lznd and seme heing within three miles of
an incorporszted city, cennoi he sold Tor & long number of
yeérs #nd under the law, he will be in an adwantaged posit-
ion‘to continue his lesse of said lznd fromwm the State of

Yontea, which he intends to do; Thsat scid two trachts of

lsnd join e¢nd =re used ¢nd faermed together Hy sceid Ches.

fw?

I, Carolus; Théat his huildings are in the North “est
(WW) Corner of the South Test Guerter (SWl) of scid Section

e

99 gnd his corrals #nd out »uildings ere 21l constructed




#3.

end arrenged by nhim convenient for access to nesturage on
thie South Tast Quarter (SEE) of Section 21; Thrt there is
no water for $tock on the South West Quarter (SWl) of

2

S8ection 21, being the le.sed land fren the State A nd

~y

.
]

arid Carolus has 2t sonsiderzhle expense srranged so thet

the stokk cen pass from hispasture on the Section 21 to his
reens of water supply in the ¥Worth Vest Corner of the South
Test guarter of Section 22, which will be entirely =®kx
cut off efter said roasd is huilt =s proposed and seid
proposed reoed will run within forty feet of the hcuse of
Cerolus,
4,

Thet seid Chas. . Carolus #ad 1ls co-tenent own a
privaete rosd fror the ITorth West corner of the South
Teet Querter ol Secticn 22 to the mein trevelled rosd of
the County runaing Fest enc Vest to Tozemen, wiich is
21lways kept open and to which the wetitioners Sievert have
had access gnd that scid Corolus hes left & road along
the Fast line of the South east quarter of Section 21,
wiich is used by L. ¥. Sievert ond Otto Sievert, end nes
~een for fifteen yeers, without eny expense tc them, on
which they have to ppen two grtes and s.id C:rrolus states
that 1if the road petiticned for is built snd fenced znd opens
ed as 1s contemplated hy the petition iy this matter, he
will he dameged to the exteull to ¢t leest Cne Thousund
($1000.0C) Dollurs in nis farming operations znd in liis
stock pasturiag esne thet szid roed will be of no henefit
to eny persons, except to the Petiticners I, I. Sievert
and Otto Sievert, ecchh of whom heve access to a regularly
established County road along side of their land,

5.

Thet the two petitioners I, F, Eievert znd Otto
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4.

Sievert own land directly South of the land owned and
leased by s#id Cerolus; Thet there is 2 full width
established County road the full lengthh of the West side of
the lend of L. ¥, Sievert and whiich lende directly to Boge=
men and is one helf mile Vest on & parallel line of the
rogd petitioned for snd also along the Tie=t side of the
South Fast quarter of Section 28 ovned or controlled by
Otto Sievert. That tne buildings of Ctito Sievert are nes
the South Tast Corner of the Horth Yest Juerter of Section
27, s=id township =nd range snd sre :hout a helf a mile from
20 open County rosd connecting with the mein County road
trevelled from Wozeman to Livingston, Montena »nd running
Tortii end South and over wnich both of said Sieverts
deliver their grein to Gordon siding less tnan two miles
from the homes of esch of then,
6.
The undersigned esypicially chiect to the adopiion

of the report of the viewers contoined in paragraph 6

—

3

for there is no orevisivn in the law to require
or allow said Otito Sievert wncd 1. I, Slevert to pay zny part
of snid dameges cnd compell the opening of swid roed
through the property of o non-consenting lend owner, @=nd the
law provides that all eward anc expense oflaying out or
altering tite roed mu=st ve osaid out of thie general fund, on
order of the RBosrd of County Commissioners ( Section 10
Road Lew, nage 151 Acts 13th Legisletive Assembly of
lontana).
7.

The undersigned further say that there is no demand

Tor s«id pubhlic high-wgy sufficient to warrsnt the expense

to be considered by the esteblishinent of the public
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road; Thet s=id proposed road can he made accesanle to
the two petiticners I,, ¥, Sievert and Otto Sievert in as
effectual manner as casn be done by the opening of the same
as petitioned for; If said Sieverts or the Coupty cf
Ballatin will put in two openimg automatic closing Z;Ees
in the North West Corner of ghe farm of the lesnd of
Cerolus snd hig co-tenent in Section 22; and thé% said
two natent gates as the undersignedﬁkgiinformed end
helieve will not cost to exceed the sum of fifty ($50.00)
Dollers or Seventy five ($75.00) and said road can then
be used by said Sieverts without interferring with the
Ixxxwx f{arm operations or pasturazage of stock by said
Cerolus, other than hes been done ¥pr the past fifteen
years.

WHEREFCRE, The undersigned pray your honorable Board

mey reject the report of szid viewers,

Very zespectfully,

.%//z/ﬂ/«@%j /C/% %/@Ag_

jﬂﬁg/’d/ﬁﬁ/g
v/
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OF GALLATIVN COUNTY,

X

BEFORE THRE BNOARD OF COMVISIORERS

I¥ TUE MAPTER OF TYF TRTITION OF ;
OPT0 BIEYFAT TT. AL. TOR THF LAYIRG NATINT PO OTHERA
OUT AND OSRITRUCTIES F A ROAD. )
™ W, 0, OICOENELL, OWARLES ¥, CAROLUG, TILFFLM, CAROLUS,

JACOD CAROLUR, JACOR CAROLUS, QUAPRDIAK, J. J. BRION, AY™ L., F.

» SIEVTRT.

You and eseh of you are hereby netified they the under-
sisneld were, by the anri el Qommiecio Ty f the County of
Gallatin, State of Montann, on, the day of Moy, 1814,
aprointol viewars o ?iﬂ¥ fnx &uw out a prayeaed roed in
Gallntin County, Vontana, the general route of shich is on
the section line botween Beoticns £1, KAd 23 snd 21 ond 28,
Township Twoe South of Range Six Eanst, beginning =t a goint
where the Ft. BEllis road intersects the ﬁecky Canyon road
at the Yorthwest cofmer of szeil Seotion 72, thamse:fonik:oxp
Eke: sepddpmold s etwere: sl s sgtinoe: 81 poih B8tz the.
Jirzdbwesty Qo nd  sodds sen tiona £y thence mrouth on the
spotion lina between sajd seotions 21 an! 22 $0 (he Northwest
corner of asscotion 27, sald Teownahip nnd range; thence west
one half mile on the sedtion line between seotions 21 nl I8
eald Gownship anl ran.e to lnteraeect whet ls known as the
Nichol's roand, snid rornd to bLe twonly feet on anch side of
s2ld section linse and S0 be established over the
following deserived lonmis, to-witi

_ The West Hall of Footion 72, the Tast Yall of Se¢itlon
Z1, the Wortheast Quoarter of ?‘ction 28, =nd the Bouthenst

Quarter of “eofian 21, ail in townehlp anl range,

/} .t the undersiz i%? auch vianera will, on
thae JB lay of j}/ s k214, poocsed Lo
vies the epald 'r>“chei road for Ke come of npsertaining
whelher the roaident ocsncre oconvent erote. the maunt: ir
eny they elalm or iamanj for the xl bt xf MRy over Inich it
jassaeg, & gether with the eaat of Hitional feneing, enl of

any ?ri{min er roding neceapary . tk@ necessity for snd the

putliic conve nienoe to Le subserved Ly the jprojposed rond, and

shother, in thelir ovinlon suel proposed roud (houll Le opened
in nenordance wmith the prayer of the pesition of Obio Slvard

28t. al., nnt you will govern yoursglves acoeordingly.

/ //{I{' fit Led Ho HPTVES
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IV COMMISSIONER'S COURT, GALLATIN COUNTY, MOWTANA.

IN TVE MATTER OF THE PRTITION OF CRDER ESTAELISHING !

% TEE LOCATION OF
OT70 SIFVERT, ET. AL. FOR THE WSTABLISFVENT 2 HIGFWAY.
OF A COMNON HIGHWAY. 5

The viewers, to-wit, wred M. Brown, T.J. Fowler ani
J. B« Mardis, heretofore appointed by this Board to view the
rroposed road, prayed for in the petition heretofore filed
herein, having on the _WJQZ£Q_&deay of June, 1914, filed
their report with this Board, and the Foard being then in
session, having fixed the 17th day of June, 1914, as the day
for hearing the same, and having notified the owners of lands
menticned in said report as not consenting to give the right
of way, of eaid hearing by having written notices -served on
them, an? eact of them, by registered mail, rostage prepaid,
to their post office address, more than ten days pricr to
the said day so fixed for said hearing, and tre said non-
consenting land owners, Charles P. Carolus, Wilhelwm Carclus
and J. J. Brion (whc is not a land owner but has imrrovements
on the Northeast Quarter of cection 23, Township 2, South of
Rance Six Fast) aprearing in person and by counsel and
obiecting tc the apprrcval of the report of the viewers and
tre establishuent of said highway, and the petiticners Otto
Sievert and L. ¥. Sievert, appearing in yerson ani by their
counsel, the Foard on said day so fixed for said hearin: as
aforesaid, heard tre evidence and proof from all tkhe parties
interestﬁfor and against the procosed estatliishment and
location of the proposed new roal,and having heard a2l1ll of the
evidence and procf of all the parties ard being duly advised,
the Poard do now approve the action of said viewers in
eliminating from the proycsel road as described in the
retition all that pertion thereof runnin. west one hall mile
alon:; the section line between sections 21 eand 38, in Township

2, Soutr of Ran-e Six East, to the southwest corner of the
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TOORG ISETOUREY G COREL

kg TR

t Southeast Quarter of said Section 31, as descrited in said \
|
2 retition, and approve the action of said viswers in recommend- '
3 ing Bhe establishment and lccation of the proyosed road describ- !
4 ed in sald viewer's report and do hereby establish the loca- ‘
|
| 5 . . 3 . »
. 5 | tion of said road so described in said report, to-wit, begin-
[ 1
6 | ning at a point where the Ft. Ellis Road intersects the

‘ 7 Rocky Canyon road at the Northwest corner of Section 232,

| 8\ Township Two, Soutk of Range Six East, running thence south

{ 9| one mile along the section line between sections 21 and 23,
101 in said township and rance, twenty feet in width on each side i
t of said section line, to the southwest corner of said section |

|

12 82, in said township and range; and do further find that said \
13 1 road so described is feasible, practicable, desirable and of
14 public utility and necessity, and that the same will serve
15 | the same purpose that the road originally petitioned for would
16 | gerve, and at a much less cost to the county , and that
7 |

there is no other route as desirable as the one so descrilbed
18 | for serving the purpose for which the said proposed road is
19 intended;
20 | And it is hereby ordered that the proposedvroad 80
21 | last atove describad be'ani the same is hereby establibBhed
22 | and located.
23 | It is further crdered and found that the proyosed road
. 2 | will take a strip of lan® twenty feet in width off the west
‘ 25 | side of a strip of land two rods in width lying on the west
% | side and alonz khe west line of the Northwest Quarter of
\ 2T | gection 22, ani said vrogosed roaibwill alsc take a strir

of land twenty feet in width off cof the west side, the full

29 length of the sou-hwest guarter of said section 33,

30 in said tosnship 2, south of range € east, and that Charles

3 . : |
|

32

33 |
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P. Carolus apd Wilhelm Carolus are the owners of the land so
taken, and the above described land from which the same is
taken, ani that the damages to said owners of said land., from
which said twenty feet strip will be taken is $305.00,

made up as follows:

Value of tke land actuallyv taken, $195.00
Building half a mile of new fence., B3 .75
Moving old fence, 27.25;

And it is therefore hereby ascertained and ordered that
the amount of damages awarded to said Charles P. Carolus and
Wilhelm ~arolus, non-consenting land owners as aforesaid,
be and the same is hereby fixed at the sum of $305.

It is further found and ordered tkhat J. J. Brion
has a2 lease from the State of Montana on the Northeast Quarter
of said gection 31, Township 2, South of Ran.e Six East, and
thét he will be damaged Tor the moving of his fence in the
sum of %37.00, and it is ascertained and ordered that the
damages to said J. J. Brion., as aforésaid be and the same is
hereby fixed at £37. |

It is further founl that the State of Montana, which

owans the rast Half of said Section 21, Township 3, South of

| Range 8 East,tizzgykha east side of which a stripy twenty

feet in width will be taken for the prorsed road, consents
to zive the right of way for sald road wnen the improvements,
consisting of fences on said land, have been moved, and it is
hereby ordered that wnen sald fences have been moved, that
gaid righfof way be procured from the proyer officials of
the sail State of Montana for said strip.

It is further ordered that th> amount of damages sus-
tained by each and every person owning or claiming landis or

any improvements thereon and affectel thereby, as above set
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forth, to-wit, the sum of $305.00 for the said Charles P.
Carolus and Wilhelm carolus, ani tite sum of %87 for the said

J. J. Brion, be set apart in the treasury of the County of

callatin, out of the proper funds to be pald to the sald ownesrs

ani claimants upon the opening of said road to the public,

andi that the same be returned to the fund from which it shall

be so set apart, iT not paid to or accepted by the sald

owners and claimants wsithin thirty deys from ths date of this

avard of sail damages, ani that upon the ac-eprtance of the

same by said owners and claimants the said road be and the

same 1s hereby declared to ve 2 pubiic hizhweay, and 1tisg herety

ordered to be opsned by the proper road supervisors of the
distriet in which the sairre is so located and established.
It is hereby ordered that the clerw of this Foard
forthwith transmit a noticz of the filin: and entry of this
order to said Charles I'. Carolus,aWilhelm Carolus and J. J.
Brion with a statement of the amount of dame,:°s awarded to
them respectively as hereinabové set fdrth, and a notice
that 1if the same be not accepted within thirty days from the
date of the said award it shall be deemed rejected by the
said land owners, and that proceedings to procure the ri-ht
of way for said road will ve instituted in accordance with
the provisions of Section 9 of the act of the Thirteenth

Legislative pssembly of the gtate of Montana, approved

March 11,1913, and entitled "An Act to 2nact a general highway

law, providing for the classification and permanent improve-
ment of the public highways"and repealing a largze number of

sections and acts in the title thereof mentioned.

Done in open Commisaioner's Couyrt this

June, 1914.

ahme .

ATTEST:
Cler

Th oard . County, Montana.

¢t

D

Board cf Commissioners, Gallatin
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County'of

State of ¥ontana
o 88

. I, _.» County Surveyor of
county, do hereby cexrtify that this Plat is g true and
accurate copy of the field notes of g survey actually made,

~ showing the location of the public highway for which Right
of Way is desired. ' | ‘ o

Subserived and sworn to before me this dayr@f +AD,__




. L Februory,1,1917.

¥r.J.J.Brion, _

s :BQ reman, Hontsns .

Dpar Sir:-

I inclose rerewith arvelesse for
“the right of Way_for'the road slong your east line.The State |

“requires ue to file this release with them showing that

gettlement hos been made.

. Please sign and return at your convenience,
Yours-very truly,

County Suarveyor.




Febrﬁary 1,1917.

~Mr.C.?,Corolus,

Bozemon,lontana,

Dear Sirke

" 1 inelose rerewith & releese for the

iigﬁt of way for tre road to thé Siefert.ranch..mbe State
“'requires ug to secure these reloases from. the parties who are
leaging from the State.
Please sign and returﬁ to me &t yonr convenicnce,.

| 'iour& very truly,

\ -

CountybSurveyor




May 4,1917,

Register of State Lends,
Helemna,Montane ,
Dear Sir:= |
I em rataﬁning three appiieatinna
for right of way whish you sent me for ocomrection and
signatures.l believe these are properly filled out and

hope they go through all right.

Yours very truly,

County Surveyor.




OFFICE OF REGISTER
HeELENA, MONTANA,

SIDNEY MILLER, REGisTER : Ja‘nu'ary 300 1917'
GEO.B.HOPKINS DEPUTY REGISTER
C.AWHIPPLE, LanD AGENT

JOHN C.VAN HOOK, ForesTer

In reply pleasercter to R/w App'n Nog 924,

Mr. Fred M, Brown,
County Surveydr,,
Bogoman, Nontamm,

Dear Sirie

q Under date of August 24th, 1916, I received right of way applie-
cation and plats relating to the road wanted by Gallatin‘ceunty, in
the NE{ of Section 21, Township 2 South, Range 6 Easte The applica-
tion 1é~resn1§r except thet same is not sisped by ﬁhe chairman of
your Board of County Commissionerss The piata are cerresgt in dli@il
but are not certified by you under oath, according to the requirements
of Section 32,Chapter 147, 1909 Session Laws, I am therefore obliged
"to return herewith both application and plats to have the defects
above mentioned supplied. With the plats I am enclosing a form of
certification which should b9~engrosﬁsa or printed upon each plat,

and signed and sworn to by yoﬁ. .

The NE{ of this section ie under lease Ne, 141?4 te Jy Ja Brionm,
and it will be necessary for you to secure ftom lessece his certificate
showing either that he has no improvamenfs on the land wanted, or thaf
the County has settled for any such, Blank for that purpose is

herewith enclosed.

' Qé 5‘27 %/ Yours Aruly : "‘ ‘
' % /@%’f@% oZ, f T2t elle
GBH/GT




OFFlCE OF REGlSTER
HeELENA,MONTANA.
SIDNEY MILLER, REGISTER | January 30* 191?*

GEQ.B . HOPKINS DEPUTY REGISTER
C.A.WHIPPLE, LAND AGENT
JOHN C.VAN HOOK, FoResTER

]nmjlypleasemférto R/W App'n No. 92 S

Mr. P. M. Brown,
County Survqyor, |

Bozeman, lMontanas
Dear SBiri- /

Under date of August 24th, 1916, 1 received and filed the plats
and right of way application of your County for a public highway,
along the east boundary of the SEf of Section 214 Township 2 South,
Rangq—é Easty The plats require certification by you and the appli-
cation requires the signature of the chairman of the Board of County
Commissionersg Plats snd application are herewith returned for com=
pletion as above, | _ , .

4 The SE} of fhis'section is under Léaaefﬂé; 17279”tetb.P. Carolus,
and thé usual certificate of settlement from lessee is required to bve
furnighed By you. Blank for that purpose is herswith enclowsed,

Yours truly.

Al 4
, WL L // /
GBH/GT ' : Rggister.
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Tozeman, lontane, June __.1914,

3

The undersigned Tax payers usnd free lhiolders of -

oad District Mo, 5 of Gallatin County, lontana, protest

'against the opening end estasblishing of & public road

'kﬂ&wéah-sectipn 21 =nd 22 of Township 2 South, Range 6
|rest, on the ground that seid roed is not necessary for a
puhiié conyeniéﬁéé: éﬁd &

: FUrtﬁer that the expeneé of building end opening of
the seme, to the tax payers of said road district.and
of Galletin County, is not werranted, and

Burther, that if your honorsble boasrd can see its

wey clear to spend the money necessery to ppen znd estab-
lish ssid new roed, thet it should be expended in the imp-
rovement snd hetterment of the roasd all ready in sadd
Joistrict.
e understand the estimated cost of seid road, by tb

viewers eppointed , to be Five Hundred thirty-eight

(#538) Dollars.
Very respectfully,

;_{ﬁﬁ//g M ALV

. QJW J.
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* IN COMMISSIONERS COUAT, GALLATIN COUNTY, MONTANA,

IN THE MATTER OF THE pxwzrx N ov ; BT .

/ | ORDER ESTABLISHING
OTTO SIEVERT, et, al. Fﬁﬁsﬁﬁﬁ , ; | . THE LOCATION OF
) |

| ~ 1 HIGHWAY.
ESTABLISHMENT OF A COMMON HIOHWAY R

To Chas. P. C%ralua, Wilhelm Carolus, and J J. Brion.

“You and eaoh of yau are hereby notified that the Be&rd of
Commisaioners af lelmtinzﬁ@untya State of Montana, did on th@ 17th
day of June 1914&5mak@ and @ﬁt@;“&n order in the above entitled m&tter
¢stablishing and‘loeating%the road recommended by the vi@W@rﬁ‘iﬁ their
report on fila ﬁeraiﬁ:ﬁﬁdifixing and awarding damages as follows:

To Chas. P. Caralus and Wilhelm Carolus ($205,00) Thres
hundrad fiva dnllﬁra. ,

To Je J, Brien f@r mwoving fence {$27.00) Twenty-seven Dollars

and that the ﬂ&mﬁ, paid tﬁ vou on request to the County Clerk

by %arr@nt on tha ﬁ aﬁ Fund of Grllatin Oounty, Montana. If .the same

is not acc@p?ﬂd by~ Mu within thirty (30) days from ﬁ%id 17th day of

June 1914, the dﬁt
be d@amaa raaa&%aﬁ‘&nd pxmn@a&ingﬁ te prﬁcurﬁ the Rightwofwway for s8sid

id @rder and awsrd for &a&d dam&gwa, it will

road will be inﬁtinzﬁwa by aa&ﬂ Eo rd 1n the District Gvumt$@£'thi@

County in aaaﬁraﬁna@ with the law.
&teﬁfat Buzam&n ﬁnntana, thie 34tk day of Juns, ﬁ$14,

4
\_

S | County oxexk \ae rlaxk to
£, - RS “the Board af Q&uﬂﬁy Commig=
a0 sioners of Gsllatin County,

State of ann%na., ‘




IN COMMISSIONER'S COURT, GALLATIN COUNTY, MONTANA,

IN THE MATTER OF THE PETITION )

OF OTT0 SIEVERT? ET. AL. FOR ) ORDER DIRECTING PRO%-
THE FSTARLISHMENT OF A COMMON ) OFEDINGS TO PROCURE
HIGHWAY, ) RIGHT OF WAY,

-

THE BOARD OF COMMISSIONERS of Gallatin County, Montana having
heretofcore on the 17th day of Jﬁne, 1914, duly given made and entered
an order aetahiishing the location ¢f the highway praved for in the
petition filed in the above entitled métter and ordering the amount
of damages suetained by the non-consenting land owners, Charles P.
Carolue and Wilhelm Carolus, and aleo of J, J. Brion ( who is not
& land owner but who has improvements on the Northeast Quarter of
Section 31, Township Two, South of Range Six Fast) saild persons
being the persons owning and claiming the lande and improvements
thereof, and affected by the proposed highway as flinally fixed and

assessed by said Board, to be set apart in the treasury of said
county out of the propei funde, to be paid to said ownarajéhd3olaim-
ante, and notice in writing havihg been ziven said ewners and claim-
ants 8o non;conaenting, éf the order establishing said road and the
awarding'of damages as aforesaid, and the award of damages not havirg
““been accepted within thirty days from the date of said award and the
notice of the same given to said non-consenting land owners,

It ie therefore ordered by the Board of County Commissioners of
said county, that proceedings to procure the right of way for the
propoaed road as described in said petition and order establishing
the same, to-wit:

Beginning at a point where the Fi, Ellis road intersecﬁa the
Rocky Canyon resd at the north-west corner of said aectionjBB, Town=-
ghip 2, South cf Range Six Fast, and running thence South on the said-
section line between sald sections 21 and 233, in said townéhip and
range, one mile, for twenty fee in width on each side of sald section -

line to the southwest corner. of said Section28, in said township and



8.

range, be instituted by the County Attorney of this County, under
and ae provided in Title V11, Part LLI of the Code of Civil Proce-
dure, against said non-consenting land owners and all other non=
consenténg land ﬁﬁners, pursauant to the requirements of Section 9,
of Chapter 4 of the Act of the Thirteenth Leglslative Assembly
approved March 11, 1913,

Done in open Commissioner's Court this 13th day of August, 1914,

Chas, Waterman
: Chas, Callaghan
Attest: ; Chas, Overstireet,
Board of County Commissioners.
E. H. Schumacher,

County Clerk.
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Commisenloners of sald county, that proceedinge to procure the

GALLATIV 0O

PETITI ) ORDER 1
) TO

TET ROARD OF COMYES“IONERS of Gallstin County, Monbans,

"haVXm@ heretiﬁura Qn the /' ﬁo d&y of June, 1914, duly maveu

mede and entered an order esrablishingFthe'la aﬁ;en of thgﬁhﬁghfwf

wey prayed for in the pebition filed in the above entitled

Fi

matter ani ordering the amount o ﬂamﬁg@a zustained by ths:
non~consenting land owners, Charles P. ﬂafoluamafé Wilkelm
Carolus, and also of J. J. Brion (whc is not a land owner but
who has imyrevamanta on the E@rthgast Quartar ai éction 21,
T@wnahip Two » Bouth of Range Six East) 82 y%ru  @ being the
persons owning and ¢laiming the lands and impVGVE ...... rents theraof»
and affected by the proposed highway ss finally fized and
assessed by 82id Beard, to be set apart in the tressury of ssid
gounty ous of the proper funde, to be praid to said owners

and ¢laiments, end notice in writing having been given saifl
ownere anl cleimante so non-comsenting. of the order establish~
ing ssid road and the awarding of dameges as aforcsaid, and the
award of damages not having teen accepted within thirty days
from the date of seld award and the notice of the same given to
gaid non-consenting land owners,

It 1s thersefore ordered by the Board of County

right of way for the prorosed road as desoribed in said
petition and crder establishing the same, to-wit: ‘ z
Beginning 2% & point where the Ft. Ellis road -

intersscte the Rocky Canyvon road at the northwest corner of
menahip B, mﬁhth @f H&nge 8ix Fast,

line between sald sections 31 and 332, in said tovmship and range.

one mile, for twenty faebt in wodth on each =ide of sald sectlion
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11ne 0 the southwest cormer of s¢1ﬁ Section 24, in Bai@
townshiy and range, be 1n“t1tutnﬁ by the Geuntf Avtorney of zhia
County, under and as provided in,Titie Vi, Part III of %ha

Code of Civil Procedure, against sald non-consenting

lland owners and all

to the regquirements

the Thirteenth Leglslative Assambly.azgrevéa March 11, 1913.

Dong in open Co:

: ?M 0 1914,

Losionex's Oourt this /3% iay

Board af‘ﬁouﬂty’fcmm 8610N8T8.




Form 58-2M 7-23-12

Purchaser Must Have Lessee Sign Proper Certificate Below and Then Mail to Register of
State Lands, Helena, Montana.

Certificate of Settlement With Lessee For Improvements.

hereby acknowledge receipt from
the reasonable value of all said improvements turned over to-kem with said land.

I have elected to remove the following of said improvements within ninety days from

Lessee.

NOTE.—In case the purchaser and lessee can not agree as to the reasonable value of such improvements, the value thereof
shall be determined by the State Land Agent, or one of his assistants, and in such event the purchaser must furnish to the
Register of State Lands, satisfactory evidence of having paid or tendered to such lessee the value of such improvements as

fixed by said State Land Agent or Assistant.
The above receipt from lessee or satisfactory evidence of said tender be furnished by purchaser to the Register before

the purchaser is entitled to receive a certificate of purchase.

If There are no Improvements Belonging to Lessee He Must Sign the
Gertificate Below.

........................................................................ 191......
This certifies that I.____._............._. have Lease NO/Qléé COVEring ..o, R
of Seceweoooo . Twpeooooo . Rgeoooooe. and that there were no improvements thereon belong-
ing to me when it was sold 0 e and that none have
since been placed thereon by me.
v s k : e e
- ‘ Lo : ‘ Lessee
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Form 58-2M 7-23-12

Purchaser Must Have Lessee Sign Proper Certificate Below and Then Mail to Register of
State Lands, Helena, Montana.

Certificate of Settlement With Lessee For Improvements.

1. 2. A LS5 a T oK vV AU Lessee from the State of Montana. for the

4’6’[4&2/ 2 “(é Lee

NOTE.—In case the purchaser and lessee can not agree as to the reasonable value of such improvements, the value thereof
shall be determined by the State Land Agent, or one of his assistants, and in such event the purchaser must furnish to the
Register of State Lands, satisfactory evidence of having paid or tendered to such lessee the value of such 1mp10vements as
fixed by said State Land Agent or Assistant.

The above receipt from lessee or satisfactory evidence of said tender be furnished by purchaser to the Register before
the purchaser is entitled to receive a certificate of purchase.

If There are no Improvements Belonging to Lessee He Must Sign the
Gertificate Below.

........................................................................ 197 ...

This certifies that I...................... have Lease No/lﬁ/?%ﬁ COVETING. oo

of SeCeomoomee TPl Rguoeee . and that there were no improvements thereon belong-
ing fo me when if was sold 10 ... and that none have

since been placed thereon by me.




AGREEMENT

This Agreement made and entered into this 3rd day of

April, 1916, by the Board of County Commissioners of Gallatin

County, parties of the first part, and Charles Carolus and

Jde J.‘Brion, parties of the second part, witnessed:

Thaé for and in consideration of the sum of $600,00
to be paid by the parties of the first part, $500.00 to
Charles Carolus aﬁﬁ_%lO0.00 to J. J. Brion, parties of the

second part, on the completion and acceptance of the herein

after mentioned work, the parties of the second part agree

to allow the parties of the first part to open 2 county
road(40)forty feet wide from the Main Tort ©1lis road,
running south a distance of one mile over what is now
the Charles Carolus private road, a portion of the
Charles Carolus farm, and partionscdf State lands now
undér lease to fhé parties of the second part to the

Horth boundary line of the land owned by the Sievert

‘Bfos.;the parﬁiés of the secondipart to furnish all

‘material and to construet all fences.

The parties of the first part agree to have mowed the

private telephone line now running along this proposed
road teo edge of the proposed road.

Charles Carolus retains possession of the bridge,







IN COMMISSIONER'S COURT,GALLATIN COUNTY,MONTANA.

IN THE MATTER OF THE PETITION
OF OTTO SIEVERT,ET. AL, FOR THE
ESTABLISHMENT OF A COMMON HIGHWAY.

HEARING ON ESTABLISHING THE LOCATION OF
HIGHWAY,
Before the Honorable Bounty Commissioners

Chas. Waterman,Chas, Callaghan, and Chas. Overstreet.

Appearances: W. 8, Hartman, appcaring for
the petitioners,

W. R. C. Btewart, appearing for‘
the objecters.

Transcript of Testimony June 17, 1914.

pbmﬂrﬂ*?"”ﬂﬁ#ﬁL%‘(&ﬁEﬁ@ﬁﬁfﬂ
(,,,f,,»,f,,,, Comnty ) S

u?’/«s}\af(‘/ Hlossiarg S ) N z't:i i?

3 g
F/ifﬁf]“‘ ; meﬂ%ﬁ»lp ’ ~v~kwvi-w~m:‘
OJLTZOC@MW _’g« " y L

27 v |
. 0 ‘ Counly Clevk & Recorder |
By . Deputy.
Fee 8

o

At Al oA e e P 88 o sl




Charles Carolus one of the objectors, being first

duly sworn testified as follows:

______________________ -—=-=DIRECT EXAMINATION

BY MR, STEWART,
Q State your name? ’
A Charles Cakolus §
qQ Are you the Mr. Carolus who ownes §

the southwest duarter of Section 22 Township 3,

south of Range 60?

A Yes sir,

Q What part of it do you own, Mr.Carolus?
A An"undivided half interest, !
Q What sort of a title have you to the '

southeast quarter of Section 31%
A I got it from the State of Montana.
Q What is your mode of farming Operat—g
ions on those two quartersi J
A Well, I farm about half each year,

and work it in that convenient way that it is now.

Q Where is the pasture on that half
gection?

A In the center of the field.

Q In what field?

A Section 8l---the scutheast quarter

of section 21,
Q Is there any raad on the west of
the southeaegt quarter of section 217

A Y=g sir.




Q Do you know the width of that road?

A I am not positive but I think it is
a gixty foot road.

Q It is a well traveled road—---can be
traveled on?

A Yes sir,

Q Do they go over there with threshing

machinery? Threshing machine outfits?

A Yes sir.

Q They do each yvear for a number of years{
A Yes sir,

Q Who owns that strip of road that 1is

between the northwest corner of the socutheast quarter
of section 23 and the road---the main road that runs
east and west past Darby Taylors place?

. That belongs to me,--to my place---that

'is an undivided interest too---it belongs to me.

Q Who has occupied that for all these |
years? %
A I have < |

Q How meny ysars have you lived there

and been acguatnted with that?

A Pifteen years.

Q You and your co-gwner, own that road?
A Yes sir,

Q End just occupy it in that way?

A | Yes sir.

Q Where 1s the water that you have for

your stock and other purposes on these three hundred

and twenty acres?

A Cn the northwest corner of section 233




right there by the building.
Q The northeast corner of the south-
west quarter of Section 227

A Yes sir,

Q What sort of means have you there
for getting water?

A A pump there and a well.

Q Where do you waber the stock that
you pasture over on Section 21.

A Right there on seotion 38.

Q I wigh you would state exactly what
you have done towards leaving a means of ingress and
egress along the east side of section 817
| A There has alwayg been a road there---
two gates across the road---that is all that has
ever hindered them from traveling there,

Q They have had undisputed use of that
for all these years?

A No sir? &hey have had the use of it
a8 they wanted it as long-~-since it has been?

4 Yes,

Q You never interfered with them one
way or the other? |

A No sir.

Q What is the width of the road that
rung out t0 the main road from your house?

A Thirty three feet? |

Q Thirty fhree feet?

A Yes sir,




Q Who ekse traveles this road---this
road between section 31 and 283---except vourself---

up to that corner?

A The two Mr, Biev¥erts.

Q Are you acquainted with the land of
B. H. Sieferts? L. C.Sievert that Tuns south east
of youdt 4

A Yes sir,

Q What quarter section---And the

quarter section that lies just east of it---which is

the northwest of section 377

A ¥ea sir.

Q Are you acquainted with that?

A Yes sir,

Q . What means of getting out have the

Fieferts except going over this road that they are

propogingito bulld in there?
A Through their own ground to this |
other road. | |
§  That is to say from Lowes Sievert's
housg-~-what is known as the Nickols roads
A Yes sir.,
Q That is the road that runs north
and south tﬁ@re~—~
A Yes sir.
Q " You have been over the ground

between Lowes Sievert's house and that road?




A Yes sir.

Q That is your esﬁimate ---what would
it cost to construct a road from where Lowe Silevert's
buildings are across to the Nickols road?

A I dont believe it would cost such
an awful price to combruct that road, I dont belisve

it would exceed over one hundred and fifty dollars.

Q The road being on a grade?

A Well it would have %0 be a grade and
a f£ill. |

A You are referring perhaps to

what they petitioned for?

A Yes.

Q I am not referring to thate=--I
say what means do they have of getting across there
if there is any, by dropping south fom his house
a little ways and

A ~ {interrupting) By dropping south from
hig house i
/a 1ittle ways, he could go out with a very little
grade.,

Q Now, are you acguainted with the
gfound that lies between Otto Sievert's place and
the road that runs up through the Woods Place?

A Yes sir.

Q Descvlbe that ground and the condition
ffof it there——~f1rst the dlstanoe Bdmaeﬁahatqouse and
f.thwt road
. _'A‘ The distance is just a half a mile-——f
‘$there is practically no hills———of course the coantmy
;s-rq}ling there the same as anygwhere else——1it 1is

| praﬁtioa11? 

Q (interrupting) You have been over
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that road with loads of ghuff?

A Yes sir.

Q Is there any swamp in there or
ravines to be crmssed?

A There is one ravine---and one
sprihg branch to be crossed.

Q Have you hawled over that when it
wasn't frozen?

A Yes sir.

Q State when and what it was you hawled
through there/ |

A I hawled wood last spring---I didn'y
go particularly on this same road, but I believe it
would have been better if I had of. I hawled wood
for L. F. Sievert last spring and a year ago when
the frost was just coming out,

Q "How much 4id you hawl across there?

A Forty seven hundred with two horses
%ith mid very near hub deep.

Q I would Bsk you where this Otto Sivert
delivers wood from there,

A Te Gordon---he goes through those
fi®lds. ‘

Q Were you estimating the amount of
your damage---will you estimate the amount of your
damage if this road were constructed as it is petitionéd

how close
for---in the first place/would it have to go to your
housel

A He would have to go within forty feet

of the house.




Q How much of your land and the land
of your co-tenant would it have %o take out?

MR HARTMAN: The petition states 1% would
be twenty feet. |

A Twenty feet.

Q Twenty feet of thenleased land and
twenty feet of the other. |

MR HARTMAN: He has nothing to do with the
leased iand, the state of Montana is the one that we
have to g0 to about that,. _

Q What do you estimgte the amount of your
damage ---what do you estimate the damage would be
on account of your farming operatidns there and the
way you have for watering the ranch etc. if they
constructed‘the road through there.

A I estimate that my damages wouldn't
be less than one thousand dollars, /

Q Would you want t¢ take one thousand
dollars and have it done?

A No I wouldn't be anmious to.

MR, STEWART: That is all.

——————————————————————— CROSS EXAMINATION
BY MR HARTMANW:

Q You would rather have twenty five
hundred Wouldn't\you?

A I would take all I can get,

Q You and young Wilhelm own the south

wast corner ef segtion 28,

k3



west quarter of section 237

1C

Q Then you own & sttip of the weet

side of the northwest qQuarter of section 237 :

A Yes sir,

Q That is forty feet wide? |
A No thirty three, : |
Q ' That strip is thirty three feet wide?
A Yes sir. “

Q If this proposed road would take

twenty feet off of the west side of that strip and
twenty feet off the west side of the southwest quarter
of 232

:\ Yes.

Q Your barnand house is in the south

A Yes,
Q Very well you and Wilhelm own
A (interrupting) They are on the

northwest corner of the southwest quater of section 24.

Q The buildings are on the northwest
corner of the southwest quarter of the section 221

A Yes sir,

be
| Q About forty feet from what would/the
east line of this road, when it is constructed?

A Yes sir,

Q And this water that you speak of is i4%
in the northwest corner of the southeast quarter of
the southwest quarter of 337

A The northwest corner.
Q How far from the road when it is

constructed?




1l

A Hot oversixty feet.

Q_ That is that---a spring or wekl? |
A It is a well. |
Q A well that you have constructed there?
A Yee sir, {
Q How far from your hcuse? :
A I think about between forty and fifty ?

feet--I never measured it. [

Q But the well and the house and‘barn

will all be on the east side of this road if conxructe&.
|

A Yes sirT.

|
J

Q On the -6n your southwest guarter of

gsection 287

A Yes eir;

Q And this lease you speak of is on the

scutheast quarter of 31% | :

A Yes sir, f
Q Now then you speak of the road--- ‘
people have t0 use this road that you speak Of——Fthisé

road as I understand you runs from the southwest

i

gornérr of the southwest quarter of section 32 %o theg

I

northwest cormer of the northwest gquarter of the sectﬁon

237

And touches this other road? 5
%

|

B
Yss sir, F

i

Yes sir.,

|
You say there scme gates on that road?

- O = O b

Yes sir.

1
i




13
Q Where are the gates?
A Right there by the houss.
Q5 You have one across the road at

youf?hauaa?
o Yes sir.
Q Where is the other one?
MR STEWART: He misundesrstands you, there is no
gate on this road
MR HARTMAN: ©No he doesn't ---this is a private
road you have been talking about---~that Sievert has
been using to get to the road? .
A Yes sir,
Q That road runs from the southwest

corner of section 22 to the northwest corner of 237

A Not a private road.
Q That Sievert has been using?
A Yes
Q ‘Where does it lie?
A That lies Tight West of the line between

Section 21 and 33.

Q { Lies on the state land?

A Part on the state land until they get
down to my private road.

Q Where is your private road?

A That is along the west line of

gsection 83,---the northwest corner,--

Q It is a thirty three feet strip?
A Yes

Q That is your pfiv&te road?

A Yeg gir,
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Q Now then the road that lies all on

your land--that is a private road?

A Yes sir,

Q That lies on the thirty three feet
strip?

A Yes sir,

Q ¥here is the gate on that private
road?

A At the south end of the road.

Q At the south end of the road close

to the housel

A Yes sir,

Q Now then where is the other gate
that you sppke of that Sievert has to open when he

travels that road?

A Right there at the same place,

<} Two gates?

A Yes, about thirty feet apart.,

Q Where ié the rest of this private

road you have given Sievert the leave to travel over?

A That is on section 21,

Q ' Section 217

A Yes sir.

Q On the state land?

A Yes sir.

Q So Sievert can go now on the state

land from the northwest corner of his section-~that
is 0tt0 Sievert---on the state land for half a mile
until he géts to this gate to go onto your private

road? -

A Yeg Bil‘.
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Q Then he can open that gate and
g0 over and upen another gate and go through this private
road of yours until the north end of it strikes the

road running east and west?

A Yes sir.
Q That ls the Fort Ellis road?
A No, the Rocky Canyon road--the

Fort Ellis road intersects there,
Q There 1s no gate at the north

end of this private road?

A No sir,

Q But there are two gates at the
south end?

A Yes sir.

Q Now then d4id I understand you to

say that Mr, Sisvert has the right to use that road?

A He hasn't the right but he has
been using i%. | |

Q He has been using the road?

A Yes sir.,

Q You haven't geranted him any right?

A No sir.

Q Or any permission to use the
road, in writing?

A To sir,
Q Wothing but what could be revoked

at any time that you W;Bhed to tell him to guit going
through your place there?

A Ko sir.

Al Now, do you know whether he has

got any right from the State to got across the souvheast
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gquarter of section 317

A Hp I dont.,
Q You dont know anything about it?
A I dont know anything, if he has any

right from the state.

Q In other words then it is just at your
sufferance that Mr, Sievert can gebout to that road?

A By this private road yes.

Q At any time you say to him that you
will not allow him to go through on your privete property

anymore that is the end of it.
like t%at.
A That is right,~but I never said anything
Q You dontvpretend that he has any right
to go through there do you? _
A No, I dont say that he has.
Q In other words you can show that when gve#

you pleasg~---you could shut him off whenever you please,

that it would be perfectly within you rights under the

law and might noct be improhable but within your legal rig@ta.

A Yes sgir,
Q Otto Sievert owns the northwest guarter of
section 377
| A Yes sir,
Q That lies immediately south of the south-

west guarter of %2 that you and Wilhelm own?

A Yes sir, 7

Q L, C. Sievert owns the nor thwest quarter
of 287 | |

A Yes sir.

Q But it is immediately south of the

wothquarter section---the southeast gquarter of 21

which you have leaged?
A Yes sir.
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Q I understocd you to say that it would

be a great deal cheaper to construet a rcad on the
line between the soutleast quarter of 81 and the
northeast quarter of 28 there over to that Nickels i
road, than t0 construct this proposed road?

A No, not right square on the line-—it
would have to go south of the line.

Q It would have to go down, and if they
would gg7gguth far enough on the line between Sievert'&
place and the state quarter that you have leased they

could make a vary good road through there?

& Yes

Q But it would be considerably more
e xpensive to construet a road right on that line
between the southeést guarter of section 81 and
the mortheast quarter of section 287

A Yes. ‘

Q Then it would be to congdiruct this road
as they propose it?

V A Tes

Q Now,you said something to Sievert
about coming over from the east and getting t¢ another
road and that he actually does go thaﬁ way to hawl hisg
grain to Gordon?

A Yes sir,

Q Than it would be to cross either from
the southeast quarter of 32 or the northeast quarter
of 374 |

A He would have to cross between—-—-

Q (interrupting)He would have to cross

cn & line betwezn these two?
A Yes sir.
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Q Who owns the southeast quarter of 28379
A The gountheast guarter of 32, I think that

is Ed. Sharp. é

2 Who owns the northeast guarter of 2%. %
A The northeast quarter? é
Q Yes,the northeast quarter of 387 |
A F. Jenkins. é
Q So that if He xkExxExk wag to get a road |

out to the public road that lies along on the east line

|
i
{
|
{

of 228 and 37, he would have to get a road from Jenkins andé

|

Sharp? ;
A Yes sir., i

Q If he put it on that line}

A Yes sir, ;

Q 8o that the line you went along when you i

hawled the forty seven hundred pounds of grain---was that
the line you went along when you hawled the forty seven f
pounds of grain?
| A o I cut north of that line and road 5
through Jenkins field.
Q That was the time you hawled the forty-
seven hundred pounds with a team through mud hub deep?

A Yes, through mud hub deep.



i
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Q

goed road if the mud was hub deep there---you think
that Jenkins himself would be any more willing to have

Sievert put a road through there then you are to have

You say that would make a particularly

him put one through?

A

last spring previded he would fencs it, but he wouldn't

take 1%,
Q
him do fhat?
A

They were willing to give him a Foad

They are perfectly willing t0 have

I dont know as to that now, but they

were at that time.

Q

Bozeman from Sievert's house what would be the most

direect route for him to pursue-~--to go north or to go

Well now then if a man was coming to

east or to go west?.

A

Q
A

him to go straight west then it would for him to go

ncrth,

£

W

g0 straight west then it would be for him to go west?

A
Q

the east corner of his land t¢ get to any cother road

Which Sievert are you referring to?

To 0%t Sievert.

Well it wouldn't be any further for

It wouldn't be any further for him to

No sir, not particularly.

He would have to go & half mile from

at all wouldn't he?

A

D

A

A half mile?
Yes, & half mile ?

Yegs a half mile.

If he went the other way he would have

40 20 & half mile west?

He would have to 20

2

mile,
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Q What from the north west corner--

where his buildinge are--what part cof the northwest.

quarter of 87 is Sievert's buildings on?

east
A The south/corner.
Q Down in the eenter of the section]
A Right--Ye:z, in the center of the
section,
V @ In what part of thé northeast quarter]

of 38 are Bievert's buildings on,
A On the northeast guarter.
Q On the northeast corner--that is

L. F. Sisvert?

A Tes

Q Close to the northeast corner?

A Tes

Q C.H., Sievert seems to own the south

west quarteraf section 27, where are his bulldings?

A In the northeast quarter.
Q Very clcse to Otto Sievert's buildings
A - Yes.

¥R HARTHAN: That is all

_____________________________ RE DIRECT EXAMINATICHN
BY MR STEWART.

Q Who owns the seu%heasﬁ quarter of
gection 28 which isg fhe land that lays beside the
Nichols road that rune on up there?

| A That is controlled by Ottd Sievert.

Q 8o that the Nichols road runs the
full length of that side--of that also.

A Yes sir,

Q Mr. Hartmen asked you about going

i
|
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from Ottc Sievert's house to Bozeman~--wouldn't the
nearest way and the best road be to go directly west--- |
to the Nichole road and then follow the Nichols road?

A Yes sir.’ / ' o

|
Q He would go all the way on his own land?
A Yes to the Nichole road.
Q C. H. Sievert would co all the way on

|
his land to this rcad(indicating)? |

A Yes sir, |

road that touches thatlend at all except this state landl

qQ 7As a matter of fact there is no open |
i

A No. |
Q It is part of the road you have in there%
A Yes sir, | |

Q How much did yocu spend on that bridge on%

that part of the road of youre,---what would be a fair
, !
estimate of what that cost you at the time you put it inp
. : t
A I think = fait eetimate would be about

estimate would be about one hundred and fifty dollars. |

1 That is on thie private road of yours?
A Yes sir, ,‘ |
Q Which vou used and which the Sieverts

have used 21l the time?

A Yes sir.,

Q They say that Sieverts dont use this
road and haven't for hawling out their grain for

several Fears.

A Ho sir,
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Q@ ¥hen they use it what do they use
if for?

A Only to come to town and hawl coal
out to me for threshing---that is practically
all they use 1%t for.

Q This bridge that 1s on the road

| between this private yoad and yours oppogite

0'0brien's house is on the land that they are
taking for this rcad% |

A It is opposite it.

That is all

------------------------ RE CROSS EXAMINVATION

£

" Where is the school house that
the Sievert's children attend school there?

A There are two school houses
that the children go to sohoél at,the Louis children
they go down past the house---and go north, there
is & house that is used there at Ft. Ellis as a
sehool house, and Otto's children they go over
to Bear Canyon—-—-

Q Wh=re do C. H. Sievert's childrengo?

MR WATERMAN: That is the old géntleman?

Q You said Otto Sievert controlled
the sdutheast quarter of 238, what dc you mean by
that?

A I suppose he has got his lease from
the state,
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Q He doesn't own 1t?
A Not that I know of.
Q If he were going to go bver to the

Nichols road he had to go over L., F. Sievert's land
over this state land you say he has a lease ¢nh or
on the land between those to quarters, or on the
line between them? |

A Yes sir,

Q .If he went over there———if he got
a recad there from the southwest cerner of the
nerthwest quarter ¢f 37 he would have to go---he
would have 40 buy part of the L. F. Sievert's land
and part of the state land---the southeast quarter
of 387 |

A Yes sir.

————————————————— r——-———-RE DIRECT EXAMINATION
BY MR STEWART.,

Q In this contemplated purchase there
is none of the land 6f thr Sievert's coming out of

the public road?

A No sir.
Q They are taking it all off of you?
A Yes sir,

Q That is all,
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J. J. Bryan, a witness produced upon behalf of
objectore, being first duly sworn
testified as follows:

———————————————————————— DIRECT EXAMIWATION
BY MR STEWART, |
Q © What is your nanme?
A J. J. Bryan.
Q You live cn the northeast quafter
of 217
A Yes sir.
Q Which is etate land?
A Yes sir.,
Q You had it leased from the state?
A Yes sir.
Q How long have you resided therer
A I have been there some tweﬁty odd
years? |
Q What part of that quarter section

of land is your house on?

A My house is on the southeast corner.
Q What means have you of petting over

tc the reed from Bozeman to Livingston down to the
field--do you travel anybody's private rocad?

A Occasionally I switch on the private
road that Harry Carolus owns.

Q Wh=t means of protection oz .
have you on the east side of that northeast quarter

of secticn 81?

A I have a barbwire fence,
Q What is the condition of the land

that runs along that fence, is it farm lend or cther-

wise?




A Itis practically all farm land.
2 Is it in crop at this time?

‘ A Yea‘air.
Q It is the ﬁlace that they have

- fences and the telephone poles?

retitioned to take twenty feet off?
A Yes sir,

Q You dont own the land, you own the

A Yes, I own the fences.
Q Have you any interest in the telephone
poles? |
A Yes, I have & one thirteenth interest

there are thirteen of us in the company.

Q Tbmis contemplated by this petition
to change that road from a private road which
Carolus owned and as ueed for road purpcosed all
these years and sent it owver:twenty féet on to the
state land from you--=What do you consider your
damage 1f they set over on that State land?

A About one hundred dollars.

Q And what do you figure 1t would cost

~

to move that one half mile of fence that stands along

the east side of the land that you have leaged theref
A I couldn't move it for less than §

fifty dollars.

t

Q Are you aecquainted with the Carolus |
land? : |

A Yes sir.

Q Who used that privaterocad except

the Catoluses and the road that extends on the'eastg

- Btate
eide of the/land that Carolus has leasged?
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A WHe uses it.

Q. TYes,

A Outside of Charley?

Q Yes

A Otto Sievertand Lou Sievert

Q Dé"they détiver thelr grain and hawl

over that road?
A No they aont
Wher e do they deliver their gr&n to?
A They generally deliver it to Gordon.
Q Now on the west side of this guarter
gsection you have leased from the stﬁa what is the
condition over there} ,
| A There is a county road that wamsiput
there about fifteen years ago, that was put thére-——
well it wis put there about two miles I believe

it ieg from the main road---for the benefit of George

Nichols.
Q George Nichols?
A Yes sir, .
Q Does that pass by the land of

Sievert's up thers?
A Yes sir.

Q Are you acquainted with the country

v

between L. F. Sievert's house and this road,

A Yes sir.
Q What is the condition as to a man

being able to pass from there over to that road ?

A From Sieveftls house?
Q Yes
A A man cauld go to that road quite

handy by going through the fleld but to follow the
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line ‘it would be a hard propestitn---there are
several gulcheé to cross and quite a hill to climd
about-~-but by going half?%g the quarter line
gouth from Mr. Sievert's narih'line you could get
a fattly good road up there. " |

Q “How would it compare with the road
if they took it off Carelus and took it off his land?

A I thihk it would bve practically as zod
aé road as he would have ging down by Carolus's

Q Hasg Sievert‘got that quarter section
fenced off sphBrocould use it or is it all in an
open field? 7

A It is practically in one fibid --

there is a house west---I beliéve it is all in one |

field. _ E
Q  Are yvou acguainted with Chas. Caroclus

pasfure? On the southeast corner of 31 and where he

has %0 water his'stock across offi section 33. |

A Yes sir,

Q And his correll and ranch there ete.,
A Yes eir. |

Q I would like to ask you what you

congsider the damage to him would be for instance, if

the stock what he has there would have t0 =—-

I would like to ask what you would consider the
damage to him would be if he would have tc allow
a road to be opened up and kppt open the full length

. |
of his place there-——interferring with his stock and |

pasture and interferring with his farming operations?
A Well, if it' were a lay out of mine |
I wouldn't want to run a road through there for E

twe thousand dollars, under the conditions.
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Q There 1s no water on this southeast
guarter of section 2817 "
A No sir. |
- Q Are you acquainted with Otto Siévérﬁ‘%

land and where 1t layes and where he lives &
A Yes sir,

o) Do you know of this offer that was
made by Jenkins and $h@rpﬁ to 6tto to let him have
a right of way for a road threugh the land across
to Wood's ranch?

A Yes sir,

Q FThat sort of a plazce is it t¢ the

Wood road-——-

A It ie practically level---cof course
it is not entirely level, there is a little spring
branch there to cross but outside of that the road
is‘bractically as level as any of that land in.th&t

part of the country.

Q nave you ever hawled across there

with teams ato.

A No, I never did but I have been

through there quite a number of times.

Q Now if you were at present and

|
|
|
|

ag things stand there now---as the road arrangements

are--—if you were at Otf Sievertt!'s place and wanted

to come to Bozeman what would you say was the

mogt direct route. L : ?
A The most direet route Wou;d be |

that---would be with a flying machine, across the

hil}s.

Q Well suppose that vou had a team,
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A Well if you had a team you would
go right dve west from his house till you struck
* the Nichois road,
Q And then following the Nichels road?
A Yeg follow that to intersect with
the Livingston road. |
Q . That would give you practically
| - a level road---and would be the shortest route.
A Yes, practically the same distance
ag 1f he came down by Mr, Carolus.

MR STEWART: That is all,

| e CROSS EXAMINATION
BY MR HARTMAN

Q If you went from Ott Bievertts house
and went due west to the Nichols road you would have
to cross either over L. F. Sievert's land or over
the st#e land south of it wouldmn't you?

A Yes sir,

Q I think you said that there was
a spring branch on this road between O0tt Bievertre
and the road east on the northeast corner of 37

that would make that road bad for a little ways——

egpecially from that spring branch it would be
a very good road--astde: from that spring branch it
would be a very good road, 7
| a4 A¥3l“the spring branch would make
anp difference a man would have to put in a little
bridge there, '
" Q You dont know that that was the

place along the road or any other new road where

47 O0weight goes in up to the hub?
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] A 4700weight would go into the
hub most any place in that pzrt of the country when
the freoet was going out,

Q I thought you said that rcad on tha
line between the ncrtheast quarter of 28 and

the southeast quarter of 21 wauld be & bad place

'to construct a road---they would have to go down

a quarter of a mile below that line to get over to

‘the Nichols road,

A Right on the lineé I said, a man
would havé to cross two gulches and climb & hill

and by going a quarter of a mille south of that there

is more level ground of course.

Q' In other words if instead of going
on the line between L. B. Sievert's pléce and the
state land you went a quarter-of a mile south'you
would go over a good road throug L. F. Sievert's.

A Yes sir,

MR HARTMAN : That is all

——————————————————————— RE DIRECTY . EXAMINATION
BY MR, STEWART.
, 8 Are there any other statements

that you wish to make?

MR. WATERMAN: If there any more questions
thzt you wish to ask, why ask the questions.

MR BTEWART: I am asking one now,

A I have no morel

- That is all.
WITNESE EXCUSED.
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Daniel Bryan, a witness produced upon behalf of the

objectars, being first duly sworn testified as follows:

e —————————— e DIRECT EXAMINATION
BY MR STEWART
) What is your name?
A Daniel Bryan.
Q You have owned prcpefty up'in this

commnity---up in this vicinity where you brother’
and the Carclusd live have you not?

A Yee, I own pzrt of that land that
Geo, Nichols hase now,-~up there at the southern
terminus of that Nichols road. |

Q How long did you live up thercand

were you acquainted with the country and the land?

A Oh, T lived up there 33years,

Q Twenty two years?

A Yes

Q Were you there when the Nichols rcad

was put in there?

A I wasn't there at the time that they
were gettimg it, but after ﬁhey had the road granted-—;
that summer,I had been up in the Flathead Lhke country
and shortly after the road was granted I came back home.

Q You knoew where your ecﬁﬁack lives?

A I ought to, I lived there about twenty

years.,

Q You know the Carolus land of course?

|
i
t
1
|
I
1
i
i
!
i
!
f
|
|
1
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A Yes, I know it generally.

Q You zre acquainted with th=t private
road from Carolusds house up to the other road?

A Yes, I know that road.

Who uses that rosd except the

Caroluses
| Aﬂ Kho uses it generally do you meai?
Q Yes, l
A The Carolus family uses it and Jack

Brower uses It occasionally,---and the Sievert family
have been using i1t pretty skeady and cnee and a while
a stranger will come thit way.

Q Do you know where Ch&rley Carolus'
pastﬁre——edo you know where he pastures his stock in
the summer?

A Yes sir,

Q - On that land which is gouth of
your gon's land?

A Yes sir,

Q You are acquainted with the manner in
which he his correl built and where he gets the water
for his stock there?

A Yes sir.

Q You know the manner in which he found
it up there?

A Yes sir.

Q What do you think the damages to the
C&roluscs would be if that situation was changed and
a forty foot county road half on section 31 and half
on section 38 was cut in there and maintained clear
thr@ugh there?

A That is a pretty hard question but

for myself, I:would hardly have it there under any
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conditions whatsoever, not if I could poesibly help
it, I would consider it a detfiment and of at least
a couple of thousand of dollars.
Q ‘That would interfer with his farming
arrahgement of those lands?

A What,

Q That would interfer with his farming
arrangemenf of those lands?

A It would interfer with the watering of
stock---from the awess of the water back and forth
to his pasture lands---his pasture land being on one
side of that road and his buildings and barns and
corrells on the other side cf the rcad.

Q You know where thé Sievert boys live

W

south of there?

A Yes sir,

Q - Do you know the means théy have had
of getting out to the road se—petfemithetr-vWni

A Yes, I have kpown them to travel this

road thot is under discussion here and I have known them

: %o travel the Nichols road--gometimes travé the

Carolus road.

i~ Is the HNichols road as convenient for
them as this rcad is?

A I would think that it would be,--where
the older Sievert live where the old gentleman lives
there---he frequently travels the Nichols rcad.--I1

know they have a gate out at the Hichols road where

he went in to0 on his own, hnd he always kept that gate |

locked and didn't want anybody te go through there,




33

He didnt want any atran;#ré 0 po threvgh thers--I
thought he was willing tC~--7 ﬁont g2y about that--

he kert the sate locked and I kinds reagoned thab--

I didn't think that was square thing for him to do 1o
leck pecople cut vla wanted %o go out through that gate,

a8
4 / it the sime tinme he was using this

o

rozd that came down throveh Carolus's rlace all that time?

iﬁ_’& IY es.,
3 Do vou know where EQ,Sievert lives?

A Yes

i) v . e L *, o o o P
3 Antt the country in belween that and

A
£
3 The country betwesn where Ed lives a

the raad that is a half mile east of that-that rune down

east ¢f the Jenkins place,

the Nichols rozd?

) Vo on the other side of the Hichols
A I am not mueh acqusinted with thas

locality——~-I cught to be too tut I am not, I think he

. - £
LCTOCB8 TNRTE,

can get over :

& . Do you know whether he does or not?

W

A

I ¢nly know about the read through héarsay.

G &hat dc¢ you think the damare would be

to Jake Bryan place by reascn of taking twenty feet

off and requiring him to move his fence?

would have te meve the whole fence and put up & new fence

it wenld rracticsally double the expense cf
fence =11 rirht encugh---that is, the labor would doubl

expense ,leaving ocut ¢f account the material---I Zont kn

what it would be worth, it would be worth—-

that

A Ne I dont know anything zbout that—--

A I dont know juet what 1t micht beg he

new

nd

roafde

& thy




dollars,

that dont go,

MR HARTUAN:Oh, meke it five thousand

A (interrurting) Look here my lad,

I believe you have alrasdy had sone

testimeny on that podnt, my brother is the best judge of

that matter,
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Jake Carclus, & witness rroduced upon behalf of the

cbjectors , being first duly sworn testified as follows:

VT T YA I TITAMT AT
_____________________________ oTE "CT ,’:‘!L." TEAT I hY

EY MR STEWART:

There do you live Mr., Carclus?
A I live up what is czllied Kelley Canyon,
% You are the father of Chas. Carolue?
yit Yes
A Are you acqguainted with the land that he
znd his young brother own-~the southwest guarter of

gection 237

o And the land that Charley has leased
from the stzte?
A Yag,
Were you up there at the time he purchased
that right of way or road throushfhere 4o the Recky Canyon

roead?

o

A Yes sir,

Q Did you work on that roadl part of that time?
A ¥es sir, we put in that grain---aznd we cut

out some house logs———gome logps thﬁﬁ\h&ﬁ been prepared for

g log house and we used part of them for & bridge.

+

o What was the exrense of building that road--

i

dirg that bridge?
A I would estimzte the same zas about = hundred
and fifty dollars.

Yy oy
¥

Q as that rosd used by anybedy else bgsides,

your son and vourself?
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ﬂ of his equirment there if =z road forty feet wide should

l be established clear through there?
i '
w A Well sir, I really wouldn't make any

estimate of i%t, I leave it go at my son's estimation.

Q One thousand dollars?
A Yes sir, scmething  like that.
Q Who would have the use of that road at all

except Charley Carolus?

A Nobody but strangers and the Sieferts,
Q The Sieferts have never been intsrferred

with in the use ¢f the road have they? .

A No sir.
Q You know where the Sieferts live cn that

¢ Jand south of your son'se?

A Yes sir.
Q You know the country around there?
A I didn't take much of an observation of the

' gonditicns of the country arcund there, but as I understand

you can get around pretty well.

i~ You know where L. E, Siefert's house 1s?
A Yeg sir,
Q Are you acguainted with the land that ie,

that lays between his house and what is called the
Nichols road across there?

A I am, |

Q Do you know whether it would be possible

for him to drive acrcss there?

A I think 80, I have driven across there
myself,
Q . As & matter of faot that is the way they

take the threshing machine out is it not? j
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A Yes sir.

Q@  Out throughthe Wichels road and up and

déwmn the Nichols road?

A Yes sir,

: Q In hawling the grain they delivered that
penerally over at Gordon.

A They do if any amount to hawl---gome times
they hawl the grain down cover that rsadkof ours when they
come 0 town and take 2 little jag of grain along.

Q I want to ask you what you think the—-—-
a,cdmpar&tiVe cost ofFf what wbuld be ~--I want to ask you
what vou think a comparative cost would be of Siefart
building that road on his own land across from his own
house——-I mean L. H., Siefert-to the Nicholékraad,las
compared with building & road down znd Chas. Carclus's.

A To, I couldn't tell you exactly it would

depend on the way they go---if they wanted to make a

road aver the hill and would have to grade them ——-
or whether they would cars to go around and not grade

them, cutting out the grading,

a Are you acguainted with where Jenkine lives
on Section B7. \
A Yes sgir,
Q Have you been from Ed. Siefert's acrces

to what is cslled the Wood place?
A I never have been across that way, I have
been up and down the creek some from Sieferts house, but

I didn't pay any attenticn to *he rewd.
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Q Do veu know whether Fd., Sieferts uses

that way to go across there?

A I presume he does, but I never saw him,
use it.
Q That do you estimate the damage would be

to Bryan by reason of his having to set the fence over
and give up ‘thrrty feet about half = mile long of,
hisg lease for three vyears?

A I should judge about one hundred or one
hundred and fifty dollarsz.

Q You are a ware of the fact are ycﬁ nct

that the place where this propesed road is that the

‘Sieferts insist upon would cross this bridge?

A No
Q5  But you estimate that it would cost

one hundred and fifty dolliars.

A Yes sir.
et o e e CROSS EXAMINATION B
BY MR HARTMAN:
il If this road was put in there to the west

of this bridge, 4o you think it would be = damage not
to be peemitted to cross the bridge or could it be so
arranged that he couldn't cross the bridge,

A If woull go on a straightline you would
have to meve the pridge---that bridege would be on the

line almost-—-—that is on the esnst line of the fence

there
Q Would there have to be a fence?
a A You would want put a bridge in the center
of the road
Q Would there have to be a bridge on that

‘on the new road?




40

A Yes, and 4 dogoned good one too.
Q If there was a gobd cne ---good bridge

rut along in there even Chas. Cakorus and yosurself could

use the new bridge couldn't you?

A I prepume we could,
Q I dent consider you would be particularly

damaged by having 1o go acrese there on a bridge on

8 county bridge?

A I dont think we would damaged by going

across a county bridge we would have to practically

pay for it, in the long run in tazes.

2 You think you would pay the biggest part
of this do you?

A No I wouldn't.

Yy
L

Now if I understznd you, & good road
could be constructed from Ed. Siefert's place across

to the Nichols road acrcss L. H. Siefert's place,

A Yes, as I see there,
] How far across of L. H. Siefertls line

would it be?

| A I oauldn't‘tell vou I didn't pay any
pariicular attention---T have traveled across that land
and have threshed there and went out threshing that

way, thats 21l I knw,

>

2

{ Ag o matter of fact, a man can go out to
the Nichols road from Siefert's land there, most any

rlace acrogss the Siefert road.

A TYes

&) Has L. H. got a gatéeacross the Nidhelﬁ
road?

5 Yes.

Q He can get out when he wants to?

A Yeg

|
|
|
J

|
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Q How far is that gate from the northwest

corner of Siefert's land?

A I Buess it is somewhere around & quarter
of a mile,

Q & quarter of a mile south?

A Yes

Q Ang Ed could drive acrcss L. F, land

and go through that gate and gzet to the Nichols road?
A Yes
Q However, if they put a public road through

there they couldn't keep = gate there——-they would have

to fence it on each side?
)y That depends on their own convenience, if

they wante@ = land t eres they could.

Q I am talking about a public highway, tha?
would have to be left open.

A That is what we are trying to get a way
from now,

MR. STEWART: That is not in the petiticn,

Q In other words when,if you have a private
road there of course you are ehtitled to the gate and
if the rublic road were there 1t would have to be left
open all the time.

A I guess that is it.

That is all

WITNESE EXCUSED.
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i : ‘ .
The Objectors rest |
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A Yes sir.

AD
g
—
—

around?,

A Yas sir.

Q Do you own any cther land thére, than
the nerthwest quarter of 877 / |

A YNo sir.

Q That means of getting to the public
rosd—---upon the public read have you?

A Well---a good many times we ship a

car of wheat that we hawl down over Jenking field——-
we generally go down over the middle of his field——-

all together we might go out that way six times a year.

Q You would go east when you go that way?
A Yes sir.
G How far do you have tc go to get to the

public road?
A It is a half a mile straight across but
corner
kind of kitty corner---from the southwest guazkxx of the
quarter to the northeast cornsr,
§. Mr., Jenkine lives immediately east of you
does he? A. Yzs sir.

AQ  That is the way you go when you hawl

wheat to Gordon siding?

A Yzs sir.

) That is'the direction towards Bozeman.

A Ve always traveled down by Mr, Garoiue's

Q Is that the direction to go twﬁards
Bozeman.

A I go a half a mile west from my west side

and they we put in a couple of grades there, heavy grades

and we go straight north to where Reocky Canyon road

intersects the Ft. Tllie road,
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Q How about attending school?

A My children~--I havent got any road
Jdenkins place, kitty corner and they go acréés the
field kistty corner there and through the fence there
by George Hays., |

Q Whe re ig the school house that they
attend school located?

A A half s mile north of my house and about |
a mile and cne quamtsr poseible & little better east,

on the gection line.

Q Where do the L, F. Sievert children
attend schwol?
A They go straight out north down to the

Ft, Ellis gscheol,

Q Ve 1is that with reference to that

proposed rosd *?

A It is ¢r the road all the way.
Q The school house I mean,
& The school house is ¢n thé northeast

cecrner of what is known as the old Pattee place——

righ® opposite the TFt. Ellis  gate.
Q TWhere is it with reference to this

proposed road on the line between section 21 and 23.
A I will try and tell you as near as I can.
It is three quarters of a mile north at where this

proposed road starts.

Q That ies up at this Rocky Canyon road?

A Yesg sir, ;

) Three guarters of = gile north of that?
A ¥es sir,

Q Is there a road to the school house from

the Rocky Canyon road?
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A 0% Cherley Carolus's place there is a
road all the way to the school house, Q
Q  Under what arrangement have ycu been ;
using this private road of Mr.Carclus's.
A First we lived where Charley Carolus lives .

now for three years, we used it from his place, on oUt—-
practically the same as 1t is now, only it jogged dewn
in a gully 2 little way,,~--after we lived there fo three
years we moved where we are at the present time, and
have iiéﬁed ev "~ gince, and we used the same road efer
ince,

g What arrangement or right to use the road

have you got / , | f

‘A B Nothing any more than we have just been

traveling on it.

Q You haveht any richt to do it---you never
cbtained any ri~ht to do so?

A No sir.

Q What have you to say as to whether or not -
it has got any gates upon it and if so where? |

A There are two cates at Mr, Carolus ' housss

Chas. Carolus's houss

Q@ That do you have to do with reference fo
- orening and shutting these gates?
A Well, when we get down to Chas. Carcluses

we jump out of the bupgy and open and shut the gate.

2 You c&n leave them open?
A We always have to shut them, we never

n@wlecuud that.
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Q It iz & yprivate right of wayy
A ¥es sir.,
Q You recosnized his rizht tc keep the
gate closed?
A I pertainly do.
rizht ‘
Q Have you any other xaxs except mere

courtesy to go through there---and just mere courtesy.

& Trat is =ll.

2 You dont elaim any richt?
A No sir.

)

Now what have vou to say as to the
best romfle there for a roadto best serve yourself and
your brother and sudh membe g of the public as might
vant 0 use the road?
A I cant see any other road mxxzmmk except
Q. ‘
rroposed ro&d[f% is the only road north off the pukikim

section line between section 21 and 22

A Yes, it is a natural road all the way---

Q If you were to attempt to go rizht throusgh
to the east, what wovld be the disadvantages there,
where in would that be less a&mantagecus propcsitién,

that the one running north along the propesed roadl
A Outside of going across that grain field

fis

L4

ve or six times a year we object to going away from

f
town every time we use the road,

Q The road you usemost and the one that
would be mosdtconvenient for people there, would be the

proposed road?

A Yes, and the best road.

Thet is all .




e e REDIFECT EXAWMITTION

BY MR STEWART
Q How often do you come to town] a year

besides the t me-you go out through Jenking?

A In the winter time we come to vown two
or three times a week,

Q Part of those times you éo out on the
Michols road across the---out the other way there dont

you?

A Ho sir.
Q Well part of that time you come out of that

rcad to come to town---the Jenkins road?

A ¥o sir.
Q You always come throughthe Carolus placsl

A Father has a pasture there, and a few

times we went through the pasture to see how the stock was.

Q Who has charpe of your father's place now?
A I have charge of it,
Q You have a right to go on there when you

Teg sir.

£ =

And it dont interfer with anybody?

e

No gir, but father ie nct able to take cami
of anything himself.
Q@  Going from your house on this other place

there ig two grades that you have o cro:

-.Sl
A Goming to tewn or gzoing back?
Q Isndt there a prade that you go vp coning

from Lewis' house t¢ the old house?
A Yes.

Q A pretty steep grader
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A Ve had to make a grade there to keep
from tipping over,

That is the place where you live—-—-

ok S

D)

i)

and kitty corner from- your place to Jenkins place--—-
this place where vou 1ive and kitty corner frem youxf
place to the Jenkin place when you go on that rodd---
%h@t woes down a little grade all the way?

A Yes, to the middle of a field.

Q He has offered to let vou have a right

of way to the road hasnt he?

4 It was on the line between him and
Stafford.

Q  When was it that he offered to let you do |
that? )

A Abcut a year sago---he s&ld he would let

me have it if 8tafford would let me have it, butb
Stafford wouldn't let me have it.

Q Jenkins would let you have encugh if
B oo

you would pay him enourh for allowing a road acrosse
it? ‘ 1 f
A To sir, I offered to pay him for it but.
he wouldn't do that. “
Q Charley Garolus would let you g6 a half
s mile east of where it is now? |

A Because the fellows on the petition that
not

'signed the remonstrance were against it he would do 1%,

Q You never made any effort to go through
that way---you said yeou didn't want to go through that
way.

A I have ftried every way in the workd to
got it, every time I tried to get it he s-id that he
would never have a road through there as long as he

could help it.
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Mr., CaXolus told you that

A Yeg sir.
9 Is that the language he used.
A That was a half a mile east of where

we are trying to get the road now.

Q Is that the language he used,

A Yes sir,

i~ When was that

A On and off for several years.,

Q He has been talking to you that way all

this period?

A Yea

Q Yet strange to say he has allowed you
to go up and‘ddwn his place all these years?

A I mean to say that he said, I shall
never have a county road er main road made from the
main road or from his house where his private road en&éf 
on south,---~half a mile sbuth |

R You and he talked about that ?

A Yeg
Q You have beén neighbors up thered
A Yes asir.

8] Get along pretty well?

A Always did, and I havent got anything

against him,

Q +0u think he has got something against
you?

A On the road prop~sition, I know he hus.

& Now then, when you go overs-in geing

" across your own particuldr land ---in the first place
you petttioned in thils petition for the road to run at
the corner at the gate where you come into Carolug's

road right straight west to the Nichols road?




A Yes sir.

Q You didn't think that was practical
or the engineer 4idn't?

A  The engineers put it to me this way---
they didn't wan¥y the oﬁhar road up shere---they thought
they couldn't open up any new road unless there was
an cutlet on both ends, that is the reason we showed
ﬁhat~haif mile in there.

Q You were willing to take half of his land

]

for a road acrcss fthere in order to get an cutlet to that

A5 It didn't belong to him, it belonged to
the state, my brother would give him half of the road
and put his own fence up. ‘

Q Isnt it a fact that weat of his house
you could get acrosg--~the Nichols house---you could
g8t across to the Nichols house just as well as you

can by the Carolus houge,

o
& It wouldn't make as good a road.
Q You de go out that way witﬁ”&gthreshing
maching?
A There never hag been a threshing machine

across that recad---it may be thot they can get over it
since this new‘cattla path.

@ . I am tzlking about where xkz Leuls house
ie down to the Nichols road ,

A Through the middle of the field you can

g0 throuch.

Q There is a gate over there to let you
cut on the road? .
A There is a gate through there,
Q Yes, so you do go there generally znd

Lou does also,
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A He might have gone that way once or
twice since he has‘been there, \
Q That iz 2 guicker route than o cone
down by Carolus's and open three gates.,
A It isn't as nice a road, it would have
to be fixed up a good deal to make a good ré&d out of it.
Q Thisg sauthaast quarterkcf 88~---have vyou
a lease on thet from the state?
A My father has a certificate of purchase,

Q You wouldn't be interferred with in
going that way?

4 To sir.

Q That wouldn't make it 5ut’ef the way any?

A No, but you souldn't zo up those hills

with sn empty rigH.

Q

) You ceouldn't. get along after you crossed

Leu'ts land?

A&  To sir.
G You hze been up this Nichols rcad havent

you, within the last few weeks or days.
A I go across there with my horses to work
since my brother died last summer,

@  This Nichols road is a sixty foot road ?

£

A couple of good travelsd roads in the middle there?
] A Yes | |

Q Looks as if a man could zet s couple loads
of hay along side in thst road there?

A I presume so.
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Q It is 2 very large road?  And it dont

have any appearance of having been used for any purpose.

A It has never been used,
Q This rcad from Carolus's corner down %o

the house is in the same fix, it has big ruts in it?
. A Yes, on acoount cf there never been any

work done on 1%, now we are riding up mnext tc the fence,

we are crowded in so that we have only room anough to/

+

go aleng with a buewy.

Q You have lots of road there yet?

A The road is wide encugh %o travel?

G Ymu can pass a man on it with = team?\
A I dont think so.

Q Would you say that it is not wide encugh

tCc cross a man in a rig‘or‘automobile?

A If you would pass me I would say &0 on,
I will pay the damages.’

Q | If theve were a couple of those automatic
coupléng gates put in theré?——r

A (inﬁ@rrup%irg)YQu;wculd hsve a runaway
every time you opened the gate{d§ou dont know whether the
would use them——; |

8 We zo down to 0tt Mathews ocecasionally
and when we open those gates, I gzenerally get down and
cpen them——-I always open the gate.

/
That 1is all

e e - -REDIREOT EXAUTHATION
BY MR HARTMAN

Q I understand M#, Siefert, you can
crogs your brother's land to the Nichols road, and

you can 2lsc cross through this land in the scutheast
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guzxzpiExxf cuarter of 288 that your father owned and
get to the Nichols road by opshing the gate to the
road?

A Yes sir,

Q And you have never been interferred
with in going through Carclus's by opening &hd4 shutting
the gate?

A No sir,

Q And probably most any of your neighbcr%_
around there would let you go thrswgh their land as
long as you ﬁidn'ﬁ claim any mLxkxekx rizht and you

opened and shut the gate?

A Yes sir.
q Vhat you are after now, is to get a road

where you wouldn't have to open and shut 2 gate.
A That is rizht.
Q Your buildinge are down in the southeast

corner of the northwest cornsr of 377

A Yes sir.
Q Where are your brother's buildings?
A They are in the northeast corner of

the northwest guarter of section 37,

A The northeast guartesr of 88 you msan,
A Yes,

Q They are not on your land?

A No sir,

¢

That is all
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------------------------- RECROSS EXAMINATION
BY MR STEWART:
Q Now then you heard the report of these

reviewers, you know what they reported here?

A Yes, I heard it read.,

Q The only proposition is, —-—one propositio
is, that you are benefitéd to the extent ¢f two hundred-

and eight six dollarsbyyreason of this road,——-
you under$taodyth§t-«-th@re was a provision % vfe—to
that effect.

A Yes sir.

Q Do you know of anybody slse benefited
by this up there except yourself?

Any one that wants to come to my place,

A
Q Really that would be your own bensfit,

the fellows coming in to your placé.

A Yes, anybody that wants to go back and
forth,,

Q5 tAnd the balance of five hundred and some
d@ilars you think is a bensfit to the other coﬁmunity
up there, outside of the two hundred and eighty six
dollars which they say you should pay---five hundred
and thirty eight dollars I think it is---you %hink
the balance of five hundred and thirty eight dollars
is to the benefit, is & benefit to the community at
1arge in addition to what ig & benefit fto you?

A I think so if there is any bhalance---

I think it is all estimated too high.

=)
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in that report suggest that you should pay the county
two hundred and aightf six dollars, do you think thet
is right?

A It 1s just this way about it, we want

a road and if we cantget it in any other way, I am

willing 4o pay it.

Q You are willing %o pay 1t?

A If I have to, I will pay it---every body
else has a road and I think I am entitled to one.

Q Do you-——did vou tell the county surveyor
that you would pay two hunﬂred and eighty six dollars

if he would put it in the re-port that way?

A I didn't say I would pay that mmount

Q Last winter when they‘hﬁkanother~report
up there you told them you would pay part of it.

A Yes‘sir.

Q@  Did you ever figure on what 1t would cost

to get a road ---a right of way---and build a rcad from
your place right straight across cn the line from your

corner there o this Jenkins road?

A I never figuredon it.
Q Did you ever figure on what 1t would cost
. |

to fix a couple of low grades in Lou's field so there
. I

would be a road left from his house across to the |
!

A I didn't figure on 1lt---cutting the

land in #wo in the middle.

Q The road could be there without the fence
o . |

A You wouldn't have a road long.

q There would be a place whers you could

drive in and out---you never figured on any of those
ways? |
A No sir I didn't figure on that because

there is no place for a road,
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Q Is it your idea that is the commissioness
approve this, that you are going to pay this two

hundred and eighty six dellars or did you figure

the county is to pay it?

A As I gaid hefore, if I canteet a road
any other way, I will pay i%, but if the county would
pay part of it, I would appreciate it, I am entitled
to a road.

aQ 8o you think they ocught to pay it all?

A We have been payving taxes here, wehave
done considerabke road work on our own place besides
paying road taxes every year, and it ssems to me

we are entitled to a road the same as anyboiy else.

Q You have never <done any work on
Carolus's road, ﬁrlvb cad? ' .

A TNo sir, that bridge in there i rfectly
WGrthless,v but 1f the road is *ut in there, a large-

they can still travel over theb road if they want fto,—

if they put a forty foot road in there, twenty on

each side of the line, the bridge can still be used.

@  You dont think that an automatic gate

would work?

A No sir.
Q You would still be confronted with a gate

at each end of Carolus's field?

A I would be willing to give the land aleng
the north gide for the road up thers~--of course I

couldn't leave thst open because my ¥kark premises

woudd be open to the public,

A Then Lou would have to ~ut a gate in there?
A He would have t0 put one in up to his house

or leave it open.

That is all.




| L. P. Sievert  Ome of the BE 8BRS

being firegt duly aworn.
- testified ' as fOllQWS'

._ﬁYou arg one. cf the Qetitian&ra?

"ngers sir.. oiraen L . ibﬁ
Q
A

H_Qfﬂ%The northeast eorner of ‘your. iand then

be thﬂ center of the proposed road.
% The . bﬂuthr@hd,.gea gir.,

h;;bQ The nor*haa&t vorner of y@ur -land. woul@

Yes bir.

Q:’ ng far ls‘1;‘fromﬂthqig@qﬁhwamﬂ¢@§,@hg¢

__‘schadl?'

'A Jus 1" abau ‘t" tm mile” . Yot I3, Luiedh ,3

ﬂ,;g . Wherse 1atthﬂ sahool houﬁa--win what direet-

érrcm that sout& ena of that prapcsed road?

& | 4 Dua north 2t

i ‘§ a\ ‘ Q; How, far northf S
o A_ Frcm the south end it would be about

-QA If th&t pr@nased raa& 18 c@nstruated

will there be a;road, atraight thraugh then £rom,thet

Qrﬂarito fna‘school ho

A Y@ﬂ g lr .
Q" Hew do yaur chmldren havE" 1o go to school
"nDW*«whOW do they go?'

A Thev have fo go down that same lane

.\ where we are trying to get our road now--- part of

e i




the time they have to go through a bﬁll'pen---ve:y
often last winter the children were stopped fr;m going
home on asccount of a big bull; I saw one of the
neighbors on the street ore day and 1 told him if that
bull ever hurt one of my children I WOulé kill the bﬁll--—
I think & man would be Jjustified in doing =o.
‘ @ =~ How many gates do they have to open after

getting out of your place to :o through on that rsad?

A Two ,

§ What is the course which you pursue
in getting out to the public road from your pléce?,

A By going fiver this same route that we
are petitioning a road for.

Q@ That is through the land now--along the
lene between section twenty one and twénty twe?

4 Yes sir.

§ Where do you go into the southeas
quarter of section twenty one---How far from the south-
east corner of it?

Ak It is right at the corner.

@ Is there a gate ﬂuwe‘at‘tM3éorner?

A Yes sir,

‘Q That 1aﬁd is fenced there?

A Yes sir.

Q Is there a fence on the cast side of
Corolus's southeast gquarter of twenty two?

A Yes sir. ,
Q ig there one on the west s ide?
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No sir.

No fence on the weat side?

On the west side of what?

B > o b

The southwest quarter of twenty two?

4 Yes there is a fence clear around it,

@ Theme is & fence cleesr around the
southwest guarter of twenty two¥ |

A Yes 'sir,

Q On the west side too?

A Yes sir.

& And then you---in going up to the south
end of the privaie rcad of Cokolus you would go entiredy
bn‘thg south east quarter of twenty one--~the stateylanﬂ.

A Yes sir.

Q@ That 1s what accounts for the two gates:
up there?

A Yes,‘they have a eattle lead.

Q Have you aver‘acquired any right to go
through there? )

A fo sir.

Q@  Alweys have to keep those gates shut ¥

A Yes sir.

4 You say that notwithstanding there is
& road here on the west side of your northwest
gquarter pf twenty e ight you find it it more conven-

ient in getting out to the public rosd to go this other

way ?
& I do,
Q@ Going north?
A Yes sir.
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A In going on the Nichols road I would
have to go kitty coruner through,my farming land and
& man needs pretty near &ll the farm 1&nd he can get
up in that country.

Q@ What sort of & road is the Kichols road
W.;rlen'yoxi, get to it‘? | |

A It is no road &t all---1t is & very
poor road,

& Is that the place where Judige Stewart
spoke of two snd one half tons of hay to the acre----
Do you know of any other better route for a publiec
highway tQ accommodate yourself and your brother th
the®m one that is propased to be placed om the line
interseeting seetions twenty‘ohe and twenty two?

A No sir.

q What are the ob jections to a road running
east there for & mile fromtthat northeast corner and
striking thet road?

A There is & big coulee goang through ¢ here
and wheﬁ you get down to Jenkins house there is gquite
a little swamp in there and it would cost & good desl
of money to put & road in there,

@ You have to get a right of way over the
south side of Corolus's land?

A Yes sir,

&  And onto the Jenkins and Stafford land?

A Yes sir. |

@ What is the ob jeetion to going wesat to
conneetx with the Nichols road?

& Thet is a very poor road--- there &are
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two déuEQQa to go through and it would cost ceconsiderable
monef’t@ eonstruet a road through there.

MR STEWART: That is on the 1line?

A Yés--I wouldn't want to have & road
through the center of my farm lsnd. |

'@ How far south ¢f that north line
would you have to go to get a good read? "

& You would have to go pretty near kit ty
corner through my field and hévethe same work to do

a8 you wouléd on the dime.

e You #@on't went to have & publie roed
go through you that wey? | |
A I don't think thet very meny of us would.

e e e o - GROSS  EXAMTNATION
BY MR STEWART;—+ |

¥hat do you think it would demage you if
you had a~publie‘raad thraugh your field there?

£ I don't mow~--= it is taking the one
hundred and sixty seres and kitty cornering through it---
euts it right in two making a three cornered plece,

' @ Pretty expenséve piece of business--—
you wouldn't want it done for one or two thousand
dollars?

4 I don't think so,

Q@ Suppose you hed 320 and had & rosd right
through the eenter of it.

A If1 thaught’that my neighbors needed
it I would grant thém 8 right of wey and put up my own
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fenece -
@ I infer that that neighbor thet had the
bull was Charlie Corolus?
& TYes sir,
'@  What happened efter you told him thst?
A‘ It wasn't very 1ong before he sold the
bull-—~ I came in the morning he sold him te report
it to the county attorney; my wife had been out te fin@
out where the bull wes before the children went to
sehool,
Q@ It was with referenee te the bull that
you were going to report to the ecounty attorney?
& Yes, not Corolus.
& Hot Corolus?
& Just the bull,
Q@ He got the bull out of fhere am‘seun
88 you told him about it? |
A He knew i1t all the time because the
children were detained there & good many‘eveﬁgﬁsand
he would come out and drive the bull eway so they eould
g0 thf@ugh.
@ The ehildren were never injured by the
bull?
& Hd and I didn't want them to be either.
I didn't want to weit until one of them was killed.
'@ He drove it away then?
& Yes sir,
'Q Tou never‘ha& any trouble there except
this bull trouble?
& No sir, I never had that treuble W1ﬁh
him, he never knew that I was going to do anytaing

until right nows
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Q@ He got rid of it without hin knowing
anything ebeut it?

A Yes sir.

@. You lived there neighbors to Coroluﬁf@
a good many yesmss?

A Yes, aud ulweys the best of friends,

Q@ Hever hed any +“huvl@ &bout this roed?

A TYes sir,

Q How would it be 1f thsy wouvld put in
one of those sutomatic opening gates?

A I don't like them because I went down
to my father in lews one time and I had & little

expsrience with that kind of a gate; &s I pulled

‘the thing down or as I let the géte down it rubbed

on the wheel and &s I went throusgh the gate feel be€Weaa
me an&‘tha horses; I didn't have any injury though;
anofhér man there had the sawme experience but he didm’t
zget ount so easy.

§ Did you have any arrangement with the
viewers of the county engineer in regard ta paying the
damages here that the V1ewers suggested you should pay

£ Ko nothing more than what my brother saild.

@ You figure on being in‘witﬁ hiv on that

A Yes sir.

Q You figured you would pay that if you
had & chance to get the road through?

A& Yes we would rather.pay it than to

have trouble over it.

Q@ You figured that--- you signed a petitio
. . n
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straight seross there?

is the way they‘hgve been going with the t hreshing mschine

64

for this road I believe--the original}l petiticn-m=
two petitions have been filed? |
A  Yes sir,
| Q@ In this it wes arrenged that this rosd
ghould run from its termimai across to fhe Niehols road
seross 8 couple of gﬁiehes‘thére?
& Yes sire
, @ It was aband@ned by the commiseioners and
byithe viswers aftérrit got up there?
A Yes sir.

@ That isn't a practicsl place for a road'

A No It isn't.

Q@ If you were to go & little west and
mean&er around would you be sble to go across te the
Hichols road without erossing the guleh?

| 4 Not unless we went kitty cormer aeross
my field,

@ You could go soross if you went kitty'

corner across your fisld--~ &8 8 matter of faet that

A Fo sir, Always had to make & jOg‘and
cut into Jack OBrion's field,‘
Q Your brother 8gid he was figuring on
building & road from the termﬁaai of this proposed
road across on his land toward the Jenkins ro&d-~that
is the road that you--+ that would go esast--direetly
from your place--going east directly from the east end
of this rosd--- from the corner neorth of your house there--
4 I don't know anything about that,
§ ., Do you think that is a praetical place
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.
to build & read streight across there on that side?
| A Fo I do not§
Q Could it be built in there?
4 Tt could be buflt,
THAT IS ALL

1 e 5 e e 5 =~-RB DIRECT EXAMINATION
BY MR HARTHAN:-~

Judge Stewart was asking yéu aboﬁt your
brothers figuring to build & road from the south end
of this proposed road east en‘the line between him
and Corolus? |

L2 Yes sir,

@ And my understanding was that you said
that you didm't think thst would be & good place for a
road?

4 To I think it would be hard to make a
road there---there is & high hiil there and a big
coulee to go through; he has & good road down to the
south end of this proposed road,

§ Your brother has?

A Yes sir,

& His buildings are in the seuthesast
corner of his place?

4 Yes sir,

& He has a good'road from his buildings
in & general northwesterly direetion wp to this
point (indicating) |

A Yes sir,

@ He has 8 gate there to get out of his
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enclosure,

A

‘Yes, T eut off a 1ittle corner in my

field to give him & gate through there,

9

That is the southeast quarter of 21 that

Gorolus hasrleaSe&--~&0es he farm it?

4
2

4

Yes sir,.
What does he put in it?
I don't know what he hes sowed in it

this year--- I suppose barley.

Q

there?

4

Do you go om‘the barléy in going through

We would have to in passing any teams

except in 2 place or two where we could pas@.

Q

gide of it?%

£ b

B O o

Your pasgsage is right along the east

Yes sir,

Do you keep to your side of the field?
Yes sir,

But to the left the field is all farmed,

Yes sir.

. Got something sowed in it?

Part of the way it is sowed to grainm,

and part of the way it is summer fallewed, It is farm

land all the way down.

Q

o b o e

Who farms it?
He farms it,
Plows it all?
Yes sirs

A1l plow land?
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the state~

A Yes, from one end to the other.

@ I am speaking mow of tﬁa leased land from
~-the southeast quarter of 217

& Yes sir.

THAT IS ALL.

WITHESS EXCUSED.




sl

FRED BROWE A witness produced upon
behalf of the Petitdoners
being first duly swern,
testified as follows:

e m e ——— ~==DIRECT EXAMINATION
BY MR HARTMAN:--

@ You are the eounty surveyor?

& Yes sir, _ |

& And Ex Offieie and by appointment one of
the viewers that made the review of this road and filed
the viewers report?

4 Yes Bir.

@ A4s an engineer and viewer a1so you went over
the situation out there in ecompany with the other
viewers , !

& Yes sir. ‘

&  Went out on the ground?

A Yes sir, |

@ 4nd made the assessments or estimates
as to tha‘&amages't@‘thesé people along with the other
viewers? |

A 'Yes gir.

Q@ You agreed upon these estinates as to
what the damsges would be? N

A Yes we did. \

Q@ What have you to say as to whéthef these
damages whieh you awafded'these,vavioua peaple'are the
correet émaunt which in your judgmernt they would be |
damagéd?

& They sare,

Q@ What bhave you to say as to Whéther or not

the statement in your report that this rosd wes
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feagible and practicable and nsgessaxg‘and ought te
be ebnstruateﬁ is ecorreet or not?

&  Yes it is,

§ What have you to say as to whether it is the
most feaskble plan thét~—in looking the ground over; you
eould see in order to effect the best results to put
& public roed in there to serve both the Bieverts
as well as the general publie? | |

| &  Yes it is. |

q What was the idea of the viewers and ‘
your éwn 1&6& a8 an engineer in eliminating from the
proposed raéd‘that part of it that ran from the
northeast quarter of séetion twenty eight aieng in &
westerly direetion on the line between 21 &nd 28 to
the‘Hi@hoia road?

A  We could see no nccesgity for it and
it would be & very expénsive piece of road to build.

Q@ TWhere will that road run with reference
to that bridge on the private road of the Corolus's?

4 The bridge will be on ﬁhe‘east side of
~the read, {

@ It wouldn't be in part of this roed?

4 It would be in the road but over on the
east side .

@ It wouldn't be used as a8 bridge at that
point? |

A It could be but it wouldn't be used feor
& bridge on a county road.

Q; In estimating the eost of eons truction

here you estimated the cost of a mew~bridgé there?
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A Yes sir, ,

Q@ Hew much of a bridge will that be?

& I don't kmow.

Q@  You estimsted its cost.

& Yes we figured at the time what'itQWQuid
‘be worth.

THAT IS ALLA
mmmimmmemamneneee-CROSS EXAMINATION

BY MR STEWART:
Q@ That would be & conecrete bridge thatought

)

to be in there?
& | We expeet to put in a conerete culvert
and fill over the top of it. _
@ You &idn't see any bull out there?
& Hot while I‘Wasythereg
TEAT IS ALL¢
WITHESS EXCUSED.




REBUTTAL,

CHARLES GOROLUS . One of the objectors
R ' recalled.
| ememsememmeeeeemeoe-c-DIRECT EXAMINATION

BY MR STEWART:
@ Can you state the width of the road you
1have’a1®ng the'w§st'side ofythe\seetian £l there?
A& State the width? |
| @ Yes,
& The width has been——~
MR HARTHAN (Interrupting) The west side
of 21¢%
-3 The eagt side of 21-- over the private
toadfup to the corner. |
A I should judge taken on an everage about
ten or twelve feet wida but 1t nes been all the way
along there from one rod and one half to two r6d$,wide
up there until this spring when I pleweﬁ it up, the
peoyle were traveling up next to the fenece and the weeéa
were growing there and I turned them over,
¢ What kind of weeds?
A  Fan weeds,
Q You never entered any objeetion to them
traveling on that road next to the fence?
4 No sir. |
& You have no objeetion to it now?
A No sir.
4§ How sbout this bull business--did you
know there was sérious trouble sbout the bull?
A T aida't know it until I went visiting

this winter and the msn stayed there &t the plaéa-pthe
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children came home from sehool one evening and the
bull was down &t the geate----he was & ealf and wanted
to play with the children,

@ How o014 was he?

& & short two year old; the mean told me
that he had to let the éhildrén through; I was
partieular afterwardQ‘to watch him; in thé‘morning
I would drive him oﬁt to where they pastvred Mr
Sievertts eattlé; in the evening when he came in I would
put‘him in the barn; as soon as I saw he was getting
ugl& I sold him as sb@n‘as I got a chance; I think

Mr Brion will 3tatéithe same thihg‘hec&uﬁe he was at
the house time and tiée‘again when I woul&iput the
eaif‘in‘the barn; hé?ﬁaé‘there one eveni@g;when the
chiidren eame‘there?-§ I made it é p0in£‘td watch the
buli\wheﬁ‘the ehildf@n came through; Jaekuﬁill tell you
the same thing; thej‘éame down ome evénimégand I told
them to go on through end they did; I don't state but
whaet he wounld hurt fhsm if he got a chancejas foon as I
Bx found thst out I sold him, ‘

Q You haven't any bull now?

-& No %i#, I have two milk eows and two
yeerling calves,

THAT IS ALL

WITNESS EXCUSED,
FINIS,




ROTARY PUBLICfor the State of Moniaes,
: Reaiding at ThreeFocke, Momtags.
MY commission expires ;_.Lis,uguﬁtji '_t'h_, 1@1}7
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SURVE)/ B(Pz.,qr

245’

State of MHontana )

) 88

County of Gallatin)
I,Fred M.Brown, uaunty Surveyor of Gallatih County,do hereby

certify that this 3-8 true and ascurate copy of the fieléd

notes of & survey ally made,showing the location of the

public highway for which Right of h is desired.

*7*(AJu£/ 777 CZEiAvm&@d

Subseribed and sworn to before me this 1st day of February A.D.
1917, >

@1 Montana,
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