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]
PETITION FOR ROAD—BOZEMAN REPUBLICAN PRINT.

Petition For Road.

To The Hon. Board of Counly Commniissioners, of Gallatin County, Mont.

The Undersigned, Your petitioners, Citizens of the United States, respectfully show and repre- ;
sent that they are residents of and freeholders in Road District No._.a3 ,inthe County of Gallatin, |
State of Montana, and taxable therein for road purposes, where the road, liereafter petitivned for, is to be
located, laid out and established, if this petition be granted; that the proposed road is a public conven-
tence, and, we think, the public dood requires it. .

Your petitioners do respectfully ask and petition that « County ]L’()(L(Z_%_KXZ_—_ _________ feelin
width, to be a public highway, to be laid out, located and established.

And show: .

(@) The _gjenréiwl rowte of the proposed roud, g .
by Over rhat lands it is proposed to be established.

(€) Who arethe owners thereof.

(d) Whether such of thewn as can be found, consent thereto.

ey Who of thent do not consent.

() The probable cost of such right-of-way where such consent is not had.

(@) The necessity for and advantages of the proposed road as follows, to-wit:
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Bozeman Chronicle Print.
XOFFICE OFX

County Clerk and Recorder,

GALLATIN COUNTY, MONTANA.

B HON, F-ERBAREERSON,.

Chairman of the Board of County Commissioners, Gallatin County, Montana,

5 IJ DEAR SIR -—You are hereby notified that a petition for a County Road has been received in this office,
signed by I, .o aced o Lieetnlidese

/ R of Road District No.sT...

The petition above referred to, petitions that o Road be established, commencing @¥¢he SH comens,

You are hereby notified to appoint three Viewers to vieiv the above proposed Road.

Yours, Very Respectfully,

County Cleck and Recorder,

1908,

?:{ Dated at, Bozeman, Montana, this / . L dayof . % 2

XOFFICE OFX

Che Board of County Commissioners,

i GALLATIN COUNTY, MONTANA.,

A, G Cerrweesd-t—"
E—r-BEANKENSHIP

’

L]
County Clerk, Gallatin County, Montana,

DEAR SIR :—In pursuance of the above notice, I hereby (lpp()mt

7/ L%.iéc v

}Zj &7A / A LA AP
to act in behalf of the Board of County Commissioners as viewers of the above petitioned Road

Yours, Very Respectfully, D)

- i) . r
(O<Q I é) 1 /%(? [‘/\C/L)

C
Chairman of the Board of County Commissioners, Gallatin County, Montana.

r

7 . S
Dated at Bozeman, Montana, this /}“ e /day of. / Sl z7 219047




Chas . Backge

Rozeman, ¥ontana, May, &, 50D,

Lear Sir:-
You ara hereby notified ikhat we the unuersisnal Heoad

Viewgrs sppointed by the Tosrd of County Commissiconsrg of the

Lams

County of Gallatin, Stete of Fontana, to view snd lzy cut & pro-

¥

posed new ccod ag petitionsd for by M. V. Allenm et &l, will mes
for such view on the =220 amy of vay, 1905, si 3 o'eleoek AN, at
the point desipnmtoer in enic pstition as the starting pveint of
s=id prooosen road, whieck is described ss felicwe, W witi-
Tommencing ot fthe 2.% . Ccor. of Sve. 23, T.1 9., B.5 K.y thence
"+ on Sec. lines I-1/4 miles to the M.F.Cor. of the ®.H.1/4 of the
A, BT/ of Sec. 15, same T. and B/ ; thence west 172 mile; thance
noerth 1/1 mile tc the Center of S:c. I5; thenen west 1/2 mile to

the west I/4 Rec. Cor. of Sec. T5H; thence nerth 172 mile on Sec.

B

‘Tine batween Qgeticns TS % To, teo the MNJ¥W.Cor. of Sec. [D; thence
vest 1/2 mile on See. line betwesn Seetions 9 & 16 te the S.01/4
Cor of %ec. 9; thoence M. T=1/%4 milss troriek center of Sections
O % 4 tc tre iflanneryxkraz and Felprads Reed, A1l in T.I S.,R.5 E.
You are inviteu te be preszent at such viswing.

C. ¥. Thorpe,

lon. Camsron,

A. H. Bull,

Viewers.

Copies of

Chas. Beck/ ) the above notice were mailed on the above date 10

¢0 v B. luce, M.!'.Allen, J.1".Wells, Chas. Rorder, / iv. 7.
Rozeman/ . -» '’at Toohey, Matt Flamnery and James Arnoldall of "



WARRANT FOR ROAD VIEWERS. -Bozeman Chronicle Print.

(Darrant for Road Uiewers.

County Clerk's Office, }
Gallatin County, Montana,

Yor are hereby notified that yow were dily appointed Road Viewer by... ...

Chesmpmerronok the Board of County Comimissioners of Gallatin County, Montana, on the. : / 4/
day of 77%%/ 1903, to view and lay out a proposed rvoad, as prayed for in the

petition  of / % /V K///ﬁ/y and others, described as follows, to-wit:

Sripnecedliooet thae Santiaenl 00var. G0 S0y e hel e Be Ry G e g tlenira
ﬂ‘” ﬁﬂf‘tlﬁ' l.bm Gne Ban mw—t“ ;r-%’* “1 fan,tn tha N."’?.llé? ol

Are hu. O ﬁm*tlm B ).“5 fa lh.t‘mnmn wendt ol hnlf

Y"lﬁlﬂ E4FY w-mtlnn AArsr-Wetaraai a3t bayig - A kb gt helt nortio-ane-ang -
one foueth niltm L et wm*tm« nf’ smvtiann &' £ a;,tn tho flanneey

Yo are hereby ordered to meet, to be sworn according to law and assume the duties of your office, in

W(&,, NS L who were duly appointed as
the Bom(l of Cou/% Commniissioners on the «ZW
ar 7 elels

. //31,

company with ‘7

Viercers on said road by,

-

day of - 7W7/ . 19067 wmmmwzno at fhe lace designated in said petition as the
starting point of thé road sought to be. .. .and proceed to view and

lay out the sunie by setting stakes, blazing trees, turning furrows, or other appropriate moniwments to the

terminus named in said petition, Ly the most practical route that youw in your judgment can find. d
You shall notify the resideuwt otener or agent of land over wlich it passes, of the proposed route; ascertain l
whether such owner consents thereto and the amount of domages, if any, claimed or demanded for the |
right of way over the same. Youw shall estimate the actial damage to any land over which the proposed
road passes and the cost of any bridges or grading necessary. You shall report the necessity for and the
public convenience to be subserved by the highway, if opened, and whether the opening thereof or the
change therein proposed showld be made. and male and sign a report of your proceedings, as required by law.

i
Roads shall, in all cases, when practical, be laid out on subdivisional or section lines. ‘1
i

In wuﬁn&ss whereof 1 hereunt{) set my hand, at my office this. é ///
day of ... ... . W 21905

County Clerk,

\

By.

Deputy.




OATH OF ROAD VIEWERS.—Bozeman Chronicle Print.

Oath of Road Uiewers.

STATE OF MONTANA,
County of Gallatin.

I, the undersigned, having been appointed a road viewer, do hereby solemnly swear that I will
faithfully and impartially perform, according to law, the duties of ROAD VIE WER, as per instructions

emnbodied in the notice of appointment by the Board of County Comvmissioners.

Swhseribed and sieorie to befove me this. e 2 S . ey

of /‘/”‘7 190 5

e

¥ =This must be returned to the County Clerk after execution.

OATH OF ROAD VIEWERS.—Bozeman Chronicle Print.

Oath of Road Uiewers.

STATE OF MONTANA,
County of Gallatin.

I, the undersigned, having been appointed a road viewer, do hereby solemnly swear that I iwill
faithfilly and impartially perform, according to law, the duties of ROAD VIEWER, as per instructions

embodied in the notice of appointment by the Board of County Commissioners.

& dre, S
A

Subseribed aid siorn to before nve this. . -? 2. e e BOY

of )”7 o190 5

&/ é/ / L2 TAE AT
(7 //{

&8 This must be returned to the County Clerk after execution.




OATH OF ROAD VIEWERS.—Bozeman Chronicle Print,

Oath of Road Uiewers.

STATE OF MONTANA,

County of Gallatin. SS-

I, the wndersigned, having been appointed a road viewer, do hereby solemnly swear that I will
faithfully and impartially perform, according to law, the duties of ROAD V'IEWER, as per instructions

embodied in the notice of appointment by the Board of County Cominissioners.

Subseribed and swworn to before me this.

of . )/’/‘47 o 190cf.
& o, s

Lo

Yy

¥ This must be returned to the County Clerk after execution,
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REPORT OF ROAD VIEWERS.—BOZEMAN CHRONICLE PRINT.

REPORT OF ROAD VIEWERS.

ROAD NO. .<XS.7

TO THE HONORABLE BOARD OF COUNTY COMMISSIONERS OF GALLATIN COUNTY, 'MONTANA:

We, the undersigned Road Viewers, consisting of ’4 s )( ’ /3‘/‘/0( ‘
¢<3 [ e C) Ctren R~ qk é . )’V( .

road and proceeded to view the same, and submit the following report:

1. The width of the proposed road, the description of the center line of the same, the length, how
defined, the marks and sowrces, grades, character of ground, description of the land and owners of the

same, over which the proposed road passes, and probable cost of constructing the said road, as follows:







=y

'

|

2. The names of the land ouners who consent to give the vight of way, and we hereto «ttach

their written consent, as follows:

8. The names of the land owners who do not consent, and the amount of daniades clainmed by each,

as follows:

4. The estimate of damages in excess ¢f benefits to the ouwner of any land over which it is proposed to run

the highivay, as follows: !

We Lebecan, Lo

7y

We believe said rord.. ===, to be practical and. ..~

necessity and do.. 77 ... .reconvmend the establishment of the sane.

Dated %7 R 3 sl AP A8G -

g AN o 7P P o v A \ Road Viewers.




C. M. THORPE

COUNTY SURVEYOR GALLATIN COUNTY

OFFICE IN CITY HALL

Bozeman, Montana, :, el O, 1300
FAC, , » LY .

& coar:s of County Connlseloners of

Cent lomens- I herety eertify vo your Yenorshie Vody

o
el T kive thie gay Filed in (he office of ke Coorty Clerk:, the

Prot und Misld Votes of "M O AL enN /1040_.: Mo 2 529

i

Very ruspset fully,

Z‘;‘ ,)W’ / ZN% £ —

Count ), Surveyor,



Commty Clerk's O7f1ce,
Jazenan, diontana,d e 2Lk, 1905,
:r Patricll Tonkey,
Relsrade,montana,
Dear Siri-

The Board of County Cormissioners o Gallatin Couniv
will meet in adjourned regular sesslon Monday,July 3rd,1905,and at
that time will glve final conslderation to the road petitloned for by
M.H.Allen,Chas.Beck ang others,

You are hereby notified to he present at the Comiissicner's
office at the abcve date,at 11.00 O0'Clock,A. M., and your elaing for
damages,etec,will be heard.

The viewers on the ahove road allowed you no danages,

very truly,
62‘( Q4 @M%(/( € T

County Clerk,

C% 6&7{ . / qy{ﬁszL( ,444;%£>4;{f /L1L444>éé4”( EZ ééi%fltgg%i
t;ﬂ i
(}km/( ?//?‘di/v'

ézl?fz;iﬁiﬁL/Z/Lc¢>rutjﬁ/\
éi/zahfg_(;é/1éﬁ
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Covntp Clerk and Recorder
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Bozeman, Mantana, M ~(H 1908
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COMMISSIONERS

«+.BOARD OF...
COUNTY COMMISSIONERS
GALLATIN COUNTY, MONTANA.

7
BOZEMAN, MOXNT.. W f 190 S
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L

“r, George I, Pease,
County Attomey,
Dogeman, ‘.ontana,

Dear 3iri-
Referrin;: to the matter subnmitted by, vou
while you were in Helena a short time ago, namely as to "heiher -
a complaint in an aeticn coummenced under the order of the board
of county comnlissicners under the provi-ions of saction 64 of the
koad Act of 1903, Laws 1903, p, 84, Tor the condemnaticn of a right
of way for a publie highway, I beg to submit the Tollowing:
In the casa of Countr of Senoma v, Crozler, 118 Cal, 68C,
it was held that a complaint in an action by a county io condomn

land for a right of way, brou; it under the provisions of secticn

2569C, Tolitieal Code,and section 1244, ¢, C, P, (Cal,),"which merely

i

avers the filin, of a sufficient

petitl-n gnd the glving and appro-
val nf tha bond, and thut aftervard such proceeding;s were had that,
on a day specified, the osoard of supervisors of tha county, by
order duly civen and made, directed ithe district attorney to insti-
tuto condemnaticn proceedings, but which falls to state that
viewers were appolioted, or that they proeceeded to lay out the road,
or thut they made or filed any report, or that the report was approve
ed, or that damages awarded hzd been tendered to defendant and
refused by him, falls to state a causa of action,” Roadins this

decisin you will note that the ceurt definitely holds that ir a



2o

somplaint of thia‘kluﬁ,;uho prneéodingu had prior to the commence-

ment of the act#an.mult h&yallispd. While thiiﬂ.l!!Ahns referance

to thc,ooudamaggggé of land for a private road, thonérbnapdlngl

wors &ﬁatttﬁtiﬂ under the general law of eminsnt domain and the
leccoding is entirely tho sane as in dondemning land for a publie
road} espesially is this so in view of the do:ittaa ar the Callfor- up

nia court 4n tho oase of uontcrcy Co, ¥V, oulhinc, sa eul. 511. in 0

)

uhiah 1& #Q hnh hat tbgn,riygtn oad awa:nn‘gr in the sgn
K ‘WJ 3 ﬂﬁﬁéﬁi or public roads N
Part III (aootlnﬂa 2711-2716) of the Politisal Code of California,

seetion 64, of the Montana Road Act, which provides that the board

of county oommi:ntonora may; by order, diraeot procoadingn tec be
instituted by tha qounty attorney, 1s the sane as section 2690,
Polltlual Qudn a!‘ﬂu&i!ara;x; oxeept that the tirut uuntqd@"or the

’ “""‘nnly gﬁn dsr: from the date of award, whersas
‘°{imv dnyl for tho asseptance J;ytho owner of

qard, o wgtion 2690, 14 added the tollowing,
wntah &oaa uot appgpr 1n aostinn 54, *In suoh ault no 1nfnnn¢ttty

in the proseedings ot the hpsrﬁ shall vitiate llld uult, but the '

said order of the upsrd direeting the district attorney to bring sug
shall be canalusivoﬂprunr,ox the regularity th&rcér; and the said
#uit shall be determined by the court er jury in nceqrddncﬁ‘vith




the rights of the resprective partiés, a8 shown in court indescndent
of said proceedings before said hoard

It is apparent, tharefore, th-t the Callfornia decisirns
upon this sudbject are to a large extent in point as concerns the
procedure ®BX in this state, nhie ~ioht to condemn land for such a

public road is a statutory ons for the convenlence of the general

has
faard
kf:he

comnissloners, is essentlal to gho a right under the statute to

sublle, The fact that a petiticon been filed, viswers appointed

who have made a report, and action regen by the bhoard of county
axtend the road throush an individuals land., In other words,
tha fact of these procesdinss having baan had gives rise to the
rizht and must ba alleged under subdivision three, section 2217,
C. 7. P, of dontana, The action of condemnation is simply to
enfTorea this right)and to ascertain judicially the damage caused
to the land owner,

In looking up this matter, there is another proposition
which has oceurred to me, and which you will undoubtedly encounter
bafore you have gone véry far into any proceed nzs of this kind,
ror that reason I have taken th. libarty to suggest it to you,

As statsd ahove, the provigicons o7 our Road Act, 8o far as applica-
ble hare, are substantially copied from the California code.
S8ection 64 of our Road Act refers to Title VII, Part III (Sections

1237«1264) of the Code of rivil Procedure of california, which is



.

likevwiss w subject of *eminent domaln®, éection 2217 ¢, C. P,
(#ont ) ,providing what the complaint must contain, is almost word
for word the same as seitiog lgfékai§§zugj (cal ). There is
t-is important differeno%” however, that whereas section 222C of
our code of Civil Procedure provides that the court or judge
"rust malré an order appointing three competent persons, resident

in said county, commissiﬁners to ascertain and determine the

amtount t10 be paid by the plaintiff to each owvner or other person
interested in such property, as daiages by reason of the appropria-
tion of said property,! There iz no similar provision in the
California law, Seection 1247, ¢, C, P, (Cal,) takes the placa of
our seetion 2320, ¢, ¢, P,, and provides "The court shall have
rovers (1) Te regulate and determaine the place and manner of making
connectiong and crnssings, or of enjoying the coruaon use mentioned
in the fifth subdivisinn of section twelve hundred and forty; (2)
To hear and datenmiﬁe all adverss or contlicting claims to the
property sousht to be eondemned, and to the damages therefor; (3)
To datennine*the_résﬁective rizhts of different parties seeking
condemnation of the pame property " section 1248, ¢, C, P, (Cal,)
'rovides that *The eourt, jury, or raeferee must hear such legal
tastimony as mabea‘bffeved by any of the parties to the procecedings
and thereupon must agcertain and assessiv--followins which are six

subdivisions, ﬂivaymf which are substantially the same as the five



-lf)-

subdiviaions of seetion 2221, ¢, ¢, P, (Mont,), there being another
subdivision added to the California section that "IT the property
gourht to be condemned be for a railroad, the cost of zood and
sufficient fonces alon:; the line of such raillread, and the cost of
cattle~ uards where fences nay cross the line of such railroad.”
You will see from this that the adoption in our Road Act
of the provisions from Califomia above mentioned will lead to a
aifferent procedurs here, l:asmuch as we have the provisions fbr
the appointment of three commissioners who are to examine the
right of way and make thelr report after the condemnation proceeding
s are beguh, These coma gsicners, it 1s true, will perform very
much the game work as the three viewers provided for in the Rond
Act have already performed, but inasmuch as the legislature
has seen ©it to prescribe that the procedure in these condannation
sults shall de that of Title VII, Part III, ¢, C., P, there would
be no logical reason for omittin an essential part of it, Cer-
talnly to do so would be takin: a serious risk, To omit so much -
of snch procedure as provides for the appointment of cormissioners
would necessitate & substantial departure thersefrom, inasmuch as
there is no provislon for the matter being heard before a jury
until after an award ol the commssioners and an appeal to the
court by at least one of the parties, Until commissicners are

a:rointed and an appeal taken from their award, no method is provid-



and arreal and at once go into a trial cof the

This result, of course, is drought about

this regard in franing the Road Act without

) )
Apein - where they would lead to when our
applied to them,

In’lgoking this matter up I have run across o number of

California decisions bearfh%non‘different phases of it, and although
I presume you have fTound the sane cases I will subjJoin them hereto,
as they may be of some use to rou 1% ou have not happendd to rmun
across them:

Cal, S, 7¢ Re CO. Ve 8, P, %, R, CO, 67 Cal, 6C;
!lonterey Co, v, cushing, 83 Cal, 5(7;

Bishop v, superior pt, 87 Cal, 2263

ntts of Tos Augeles, v, Pomeroy, 124 Cal, 609:
=2t, ete, i, ', Co, v, could, 122 Cal, 601;
ity of Pasadena v, timson, 21 Cal, 252;
Tehoma Co, v, 3ryan, 63 Cal, 60;

: Lake Co, v, Allman, 102 Cal, 432;

3 County of 84skiyou v, Gomlich, 11C Cal, 95;

' County of Cenoma v, Orezier, 118 Cal, 68C;

co, of San lateo v, Coburn, 13C Cal, 632;

Co., of sutter v, Tinodele, 136 Cal, 474,
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E. H. SCHUMACHER, Deputy.
EEEEEEEEE . CAQ&ER‘N, Deputy.
...Oftice OF

Countp Clerk and Recorder
Gallatin County
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C. M. THORPE

COUNTY SURVEYOR GALLATIN COUNTY

OFFICE' IN CITY HALL

B ] M t » -
ozeman ontana June O, 1905.

Te the Honoreble Board of County Comnissioners
Of the Cpunty of Gallatin, State of Montana,
Gentlemen:-

As ordered by you I did on thé. I8th, I9th, and 20th
days of April, make a survey of the proposed Allen Road, No. 259
on the line as designated in the agreement of April I0th, 1905,
All subdivisicn corners which are angle points in the line of said
survey are substantially marked with cast iron monumets. Fence
stakes were also set 30 fest each side of the center line.

Respect fully,

Cl M'o ThOI‘pe,
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Secale 40 chains to an inch.
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